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Abstract
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MUSIC EDUCATION & LAW
Regulation as an instrument.

The aim of this study is to explore the relationship between music education and 
the law. The principal questions to be addressed are:

1. How do the principles “the right to education” and “freedom in education” 
function in music education for children and adolescents?
Different kinds of music-education systems are explored. The study focuses on 
the network of Finnish music schools, and on extra-curricular music education for 
children and adolescents in Sweden, England and Germany.

2. What kind of regulative model would best promote the aims in extra-curricular 
music education for children and adolescents?
Here, regulation as an instrument (means) is examined, and a closer look is taken 
at the different kinds that are in existence.

As a result, a partially open and fl exible regulative model of extra-curricular 
music education for children and adolescents is supported. A balance between 
positive and negative freedom is the aim of this regulative model; in other words, 
the model secures the fi nancial resources but at the same time leaves space for 
human autonomy. It makes holistic aims in music education possible. These aims 
are similar to the “best interests of the child”, which is the most important legal 
principle in all action concerning children in Finland. Furthermore, this principle, 
which is formulated in the United Nations Convention on the Rights of the Child, 
has been ratifi ed over almost all of the world.

The conclusion is that the state has to produce the conditions and circumstances 
for extra-curricular music education for children and adolescents, rather than to 
regulate the content of music-education activities. This positive role of the law is 
its principal function regarding regulation governing Finnish music schools.
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Perspective

The approach of this study is interdisciplinary; the research questions are related 
mainly to music research (especially music education) and law. The intention is to 
describe the legal and educational issues as they presently are, and in the process 
of doing this to raise some questions. The perspective is hermeneutic in a holistic 
way, yet the approach could also be characterised as analytical. 
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Motto

Of all the fi ne arts, music has the greatest infl uence on passions; it is that 
which the law-giver must encourage most: a piece of music written by a master 
inevitably touches the feelings and has more infl uence on morality than a good 
book, which convinces reason without affecting our habits.

Napoleon 17971

1 Grew 1940, p. 162.
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Preface

This research examines the relationship between music education and law, and 
focuses on extra-curricular music education for children and adolescents. After 
examining music schools and music-education systems in Sweden, England and 
Germany, I turn to Finnish music schools, and especially the role of the state. The 
tension between the general (law) and the particular (individual needs of each 
pupil) is described. However, achieving harmony (consonance) is important both 
in law and in music. A composer may create a composite piece of music (order) 
out of fragments (disorder)2 just as a judge creates order when he or she decides 
a legal case, or a law-giver enacts a statute that takes account of different kinds of 
interests of people usually represented by political parties or associations.

The concept of freedom is also important both in music and in law. It has been 
stated that there is no freedom without boundaries. In addition, there may be 
even more freedom (especially experienced freedom) when the boundaries are 
tight. An individual has to operate within boundaries consisting not only of legal 
but also of various other (moral, ethical and aesthetic) norms. In other words, 
he or she operates in a rule-bound situation within a structure of norms, within 
a culture. Furthermore, legal norms (that usually restrict the freedom of human 
behaviour) have an important role in creating freedom, for instance opportunities 
and circumstances for musical activities. This positive role of law has been the 
main function of legislation governing Finnish music schools.

This thesis was pursued at the DocMus Department of the Sibelius Academy, 
and it was written under the aegis of the Graduate School of Performing Arts 
(2000–2002) and the Research and Development Project on Music Schools. I 
have also derived a great deal of inspiration from the Helsinki University Law 
Department. 

I would like to direct special thanks to the examiners of this work, Professor  
Estelle Jorgensen (Indiana University, Bloomington) and Professor Raimo Siltala 
(Helsinki University, Law Department) for their most valuable comments. 
Furthermore, I have received advice and support from Professors Anthony E. 
Kemp (University of Reading) and Kari Kurkela (Sibelius Academy) as well 
as from Professor Matti Huttunen (Sibelius Academy), Dr Pekka Vapaavuori 
(Rector, Sibelius Academy), Professor Christer Bouij (Örebro Musikhögskola, 
Luleå Tekniska Universitet) and Dr Siglind Bruhn (The University of Michigan). 
I would also like to thank Professor John Rink (Royal Holloway, University 

2 Kemp 1996, p. 207.



16

of London), Professor Hanne Petersen (University of Copenhagen) and Jarmo 
Kuitunen, M.A. (Helsinki University), for interesting discussions and encouraging 
comments. I remember with gratitude Dr Outi Korhonen and her helpful contacts 
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(Head of DocMus Department) and to all my colleagues at the Sibelius Academy 
for their kind support. I would also like to thank Professor Erik T. Tawaststjerna 
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A. French (University of Reading), Jeffrey Sharkey (Director of Music at The 
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To my other contacts at these departments, other university departments, music 
schools, libraries, and elsewhere, I would like to express my heartfelt thanks.
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Introduction

Research subject

This study focuses on music education for children and adolescents offered by 
music schools receiving public fi nancial support (from the municipality or the 
state). In Finland these schools are governed by law (Basic Arts Education Act 
633/98) and a national curriculum framework issued by the National Board of 
Education.

The Finnish network of music schools is compared with the Swedish counterparts 
as well as with music schools in England and Germany. The aim is to promote 
understanding of the positive as well as the problematic factors in the Finnish 
system from other perspectives. Sweden was chosen because of the several 
similarities it has with Finland. Both countries are so-called Nordic welfare 
societies with the same kinds of educational and cultural policies. However, 
the Swedish and Finnish systems of music and arts schools are quite different 
from each other. Germany was chosen because of its strong tradition in classical 
music and its background of two different educational systems in the eastern and 
western parts of the country. The German system of music schools has similarities 
with the Finnish network, but several differences are also apparent.

British educational policy differs greatly from the educational policies in Finland, 
Sweden and the other Nordic countries, since the British system (or “non-system”) 
is mainly based on private tuition, peripatetic (visiting) teachers, Saturday music 
schools and a few specialist music schools for especially talented children and 
young people. The British “liberal” way of arranging music education for children 
and young people was chosen because it differs from the network system. Yet, the 
new trends in Finland (for instance, evaluation) as well as in Britain (attempts to 
strengthen state control) have brought these two countries closer to each other in 
spite of their different backgrounds.

Certain legal aspects related to music education are approached in the light of two 
principles: the right to education and freedom in education. In the last part of this 
study, the legal questions focus on music education for children and adolescents 
offered by music schools in Finland. The intention is not to solve all the problems 
addressed in this study (that lies outside the scope of this work), but rather to 
describe the legal and educational issues as they presently are, and in the process 
of doing this to raise certain philosophical questions. 
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Principal questions

The following questions are examined in particular:

1. How do the principles “the right to education and freedom in education” 
function in extra-curricular music education for children and adolescents?

Firstly, the music-education systems in Sweden, England and Germany are 
examined. The backgrounds, aims and principles, as well as the forms of 
organisation, fi nancing and legislation, are explored and compared in the light of 
various traditions and solutions in different countries.

2. To regulate or not to regulate? If one regulates, how should one regulate?

Music as part of the human “good”, and the role of the state in securing 
prerequisites for the good life, are examined. The study supports the demand 
for public fi nancial resources for music education in Finland and the necessary 
regulation involved.

In response to the second question (how to regulate?), regulation as an instrument 
is explored. A closer look is then taken at different kinds of instruments (means) 
of regulation, focusing on the principle of the best interests of the child. This 
principle refers to the right of every child to receive music education. How this 
principle works in practice is studied in the context of a municipal arts school 
(kulturskola) in Sweden offering extra-curricular education in music and other 
arts subjects for children and adolescents.

3. Is regulation an instrument in Finnish music schools?

The background of the Finnish music-school system (concerning the relationship 
between the state and these schools) is studied, as are the objectives of and 
justifi cations for state-supported music schools. The balance between musical 
skills (proper training for future studies) and personal autonomy (self-expression), 
between the common good and the needs of individuals, is explored.

One of the aims is to explore what kind of regulative model would be suitable, 
and would promote music education in Finland. The right to education refers to 
the right to music education, and to the duty of the state to secure the relevant 
conditions and circumstances, whereas freedom in education refers to individual 
needs and freedom regarding the content.
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Some remarks on the main concepts

Concepts such as regulation, legislation, justice, law,3 music and “musics”,4 
education, schooling and training can be interpreted in different ways. Therefore, 
the use of the two main terms in this study is briefl y explained. The meaning of 
the concepts is also clarifi ed by the context in which the terms are used.

1. Justice, law and regulation
In this study, regulation (legal, fi nancial, etc.) refers to state intervention. 
Regulation as well as law (referring to legislation including acts and statutes) can 
be used by the state as an instrument in achieving justice, for instance.

2. Education
The concept “education” is used in a broad sense, and includes education, training 
and schooling.5

3. Extra-curricular music education
Extra-curricular music education refers to “out of school” instrumental and vocal 
tuition, usually offered by music schools.6

Regulation as an instrument – an outline

The subtitle of this study (Regulation as an instrument) refers to Aristotle’s 
thought on the law7 as a means in moral education. In Aristotle’s view, the 
state8 has to educate its individual citizens in the exercise of virtue, since living 

3 Even “correct law” is used; see, e.g., Panu Minkkinen (1998): Correct Law: A Philosophy 
of the Aporetic; Ari Hirvonen (2000): Oikeuden käynti. Antigonen laki ja oikea oikeus. 
4 See e.g., Kemp & Lepherd (1992); Elliott (1995); Regelski (1996).
5 According to Jorgensen (1997, p. 13), “education” means to develop, elicit, or to draw out; 
teachers (including music teachers) are like gardeners who arrange the conditions in which 
plants (in other words, their pupils) can grow. See also Winch & Ginger 1999, p. 70.
6 The use of the term “music school” is explained in Section 1.1.
7 The law is a translation of the Greek word “nomos”. In Ancient Greece the word “nomos” 
was used to mean both law and a piece of music. It has been claimed that, in the past, legal 
texts were presented by singing them because people (who usually were not able to read) 
could memorise the text easily through music. (Michaelidas 1978, p. 222; Comotti 1989, p. 
16; Anderson 1994, p. 54.) See Section 6.1.
8 See Aristotle: The Politics. Transl. by T. A. Sinclair. P. 42. The English word “state” is a 
translation of the Greek word “polis”, an ancient Greek city-state (Pol. P. 21–22). According 
to Copleston (1985, I, p. 352), “Aristotle’s horizon was more or less bounded by the confi nes 
of the Greek City-State”.
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according to virtue means living in harmony with one’s own nature, this being 
the proper end of the individual. Aristotle referred to virtue as a disposition that 
demands long and careful exercise. Thus, for him and his followers, the law 
became an instrument in moral education.9

Aristotle argued that moral education was one of the functions of music10 
because music has the power of forming character.11 He was of the opinion that 
virtues manifest themselves in forms of activity. For instance, in order to acquire 
“correct” musical taste and judgement, free men should learn to play musical 
instruments; music education should include participation in actual playing. In 
general, Aristotle stressed the importance of education: “It is clear then that there 
should be laws laid down about education, and that education itself must be made 
a public concern.”12

Aristotle’s thoughts on the good life have become the basis for many thinkers, 
especially “communitarians”. Therefore, ideas put forward by Alasdair MacIntyre 
will be analysed. In addition, liberal concepts presented by Ronald Dworkin, for 
instance, will be examined and compared with communitarian conceptions of 
“the good” and the role of the state in promoting it.13 It has also been claimed that 
the liberal and communitarian approaches may be integrated. For instance, the 
aim of “moral individualism” is to fi nd a way to promote the moral development 
of an individual in a pluralistic, multicultural society.14

The integration of communitarian and liberal views is explored in this study. This 
integration should help in fi nding a way to justify a positive role for the state in 
producing conditions and circumstances for a good, fl ourishing life. The content 
of a good life should not be directed by the state, although in practice it cannot be 
completely neutral. Thus, according to this study, music is a part of the good life. 
Yet, music as a part of one’s life has to be a so-called “real option” that the state 
must provide for its citizens.

9 EN I, 1, 1094a1–3; Rhet. I, 6, 1362a23; Knuuttila 1989, p. 214; Haapala 1990, p. 8–9; 
Sihvola 1994, p. 61.
10 On the meaning of “music” in ancient Greece, see Section 6.5.
11 Pol. VIII, 2, 1339a18–20; Pol., p. 461.
12 Pol. VIII, 2, 1337a33.
13 According to Mulhall and Swift (1992, p. viii), identifying liberalism and communitarian-
ism is complicated because these terms mean “different things to different people”. Liberals 
are stated to emphasize the freedom and autonomy of the individual, whereas communitar-
ians stress the common good.
14 Hellstén (1997): In Defense of Moral Individualism.
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One of the main arguments in this study is that music education has an important 
role when music is regarded as part of the good life. The aims (in this study, 
music education refers especially to education offered at music schools) should 
be holistic: music education should take a broad view of the way it relates to 
human experience.15 In principle, the aims should be left open by state authorities 
and legislators to be defi ned more closely in practice. Such holistic objectives 
resemble the legal principle of the best interests of the child, which is the most 
important principle in all actions concerning children in Finland, as well as 
over almost all of the world. The child’s-best-interests principle is like an open 
concept, a “doughnut” (as Ronald Dworkin describes it).16 These concepts leave 
room for different kinds of interpretations.

This study considers the importance of the child’s-best-interests principle from 
the perspective of music education. According to the fi ndings, the applications of 
this principle must be determined on an individual basis. Thus, the state has to 
produce conditions and circumstances for music education, rather than to regulate 
the content. However, the following question may be asked: how can we leave 
the content open, and at the same time provide a structure for music education? 
This is a question of legislation, especially in Finland. Different legal instruments 
are examined in the study. Furthermore, both legal and fi nancial instruments of 
various countries are analysed and compared in order to show how the law as an 
instrument in music education could help music educators to reach their principal 
educational aim: to promote music as part of the good life.

15 Kemp 1996, pp. 251, 255.
16 See Dworkin (1977): Is Law a System of Rules?
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Abbreviations

ABRSM The Associated Board of the Royal Music Schools
Art. Article
BbgMSchulG Gesetz zur Förderung der Musikschulen im Land 

Brandenburg (Act for the promotion of music schools 
in the state of Brandenburg)

DfEE The Department for Education and Employment
EMU The European Union of Music Schools
E.N. Nichomachean Ethics
FJME The Finnish Journal of Music Education
ISME The International Society for Music Education
KM Komiteanmietintö (Committee Report)
LEA Local Education Authority
Lgr Läroplan för grundskolan (The Comprehensive School 

Curriculum)
Lpf Läroplan för de frivilliga skolformerna (The Curriculum 

for the Voluntary School) 
Lpo Läroplan för det obligatoriska skolväsendet, 

förskoleklassen och fritidshemmet (The Curriculum 
for Compulsory School, Pre-school and after-school 
recreation centres)

OFSTED The Offi ce for Standards in Education
SML Suomen Musiikkioppilaitosten Liitto (The Association 

of Finnish Music Schools)
SMoK Sveriges Musik- och Kulturskoleråd (The Association 

of Swedish Music and Culture Schools)
SOU Statens offentliga utredningar (Offi cial Reports of the 

Swedish Government)
UN The United Nations
VdM Verband der Deutschen Musikschulen (The Association 

of German Music Schools) 
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Chapter 1   A comparative study of music schools and 
their regulation

1.1   Introduction: The music school

The term “music school” is commonly used in almost all European countries. No 
binding international commitments have been laid down regarding the minimum 
requirements that a school called a “music school” should fulfi l. In addition, 
the use of this term is seldom regulated by law; however, there are some 
exceptions.17

Membership of a national music association affi liated to the EMU (the European 
Union of Music Schools) entails certain prerequisites, concerning the subjects 
offered as well as the qualifi cations of the teachers, for example. In this way 
the national associations may try to distance “their music schools” from other, 
often commercial enterprises, which frequently also adopt the name music 
school.18 This kind of association has been established fairly recently in Sweden.19 
Furthermore, in England there is no association that would qualify for membership 
of the EMU. The national associations of music schools in Germany and Finland 
(VdM and SML) are members of the Union.

In this study the use of the term music school is most problematic in the context 
of music education outside general education in England. No network of music 
schools has been established there; the term music school refers both to Saturday 
music schools as well as to specialist schools. In Sweden, several municipal 
music schools have changed their name to “culture school” (kulturskola), also 
translated as “school of arts”. Furthermore, the translation of the Finnish term 
“musiikkioppilaitos” into English is complex; in fact, it has also been translated 
as “music institute”.20 However, “music school” has been declared to be the 
translation that best represents the nature of music education offered by these 
schools when the term is used in international and comparative contexts.21

17 For example, the use of the term music school is protected by law in Germany in 
Brandenburg (BbgMSchulG; see Chapter 4), Bayern and Sachsen-Anhalt (Statistisches 
Jahrbuch 1999, p. 10).
18 EMU 1995, p. 36.
19 SMoK, Sveriges Musik och Kulturskoleråd, was founded in 1996 at the annual meeting 
of the FSMK, föreningen Sveriges Musik och Kulturskolledare (which was founded in 1979 
and liquidated in1997). http://www.smok.se/eng/ehistorik.htm (27 April 2001)
20 The Education System of Finland 2001, p. 112.
21 SML, Assocation of Finnish Music Schools. In Finland these music schools are granted 
state support by law.
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1.2   Comparative law research

According to Legrand,22 the fundamental nature of comparative law research is 
expressed in the words of Montesquieu:

It is not the body of the laws I am looking for, but their 
soul.

Comparative research should therefore not merely concentrate on legislation and 
the legal norms of different countries; the surrounding social context, including 
the cultural, historical, administrative, political and ideological factors of the 
research subject, should also be taken into account. According to Legrand, studies 
on the nature of knowing and of observation conducted in other fi elds, for 
instance in social anthropology and psychology, are of relevance to cross-cultural 
research in comparative law. The researcher should study the nature rather than 
the structure of the law. In other words, the focus should not be on “law as rules”, 
in the form of legal texts and regulations, but on “law as culture”. This means that 
the hidden ideologies behind the legislation should also be taken into account.23

In this study, law as culture is more important than law as rules due to the fact 
that, in some countries (such as Sweden and England), there are no acts governing 
music education offered by music schools. In addition, when the law governing 
music and music education is studied, confi ning oneself to the very surface of 
the law would not provide an accurate picture of the research subject. On the 
other hand, “law as culture” is such a wide expression that its meaning has to 
be clarifi ed. This study focuses on two principles concerning law and music 
education: the right to music education and freedom in music education. These 
principles are closely connected to the principle addressing the best interests of 
the child, which is stated to be the most important legal principle in matters 
affecting children, and could be regarded as belonging to the surface of the law; in 

22 Legrand 1996, p. 81; Sutela 2001. 
23 Legrand 1995, p. 272; Sutela 2001, p. 76; Legrand 1996, p. 56. Legrand states that culture 
derives from historical experience and so do legal rules. Furthermore, rules are not the whole 
of the law; the “legal” cannot be separated from the “non-legal” reality of society since the 
aforementioned worlds are linked to each other. (Legrand 1996, pp. 56-58).
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other words, “law as rules”. Yet, it is also involved with “law as culture”, in other 
words, the “deeper” levels.24

One of the aims of comparative research is to acquire knowledge of foreign 
legal systems; therefore, the structure of the music-school system and the law of 
different countries are explored. These may be used as examples, for instance, 
if recommendations are made in order to develop the legislation of the home 
country of the researcher.25 In this study, the aim of the comparative component 
is to shed light on the system of Finnish music schools. Exploring countries 
with different backgrounds – such as England, which is a common-law country,26 
and Germany in which each state (Land) enacts its own laws – offers a new 
perspective on the positive as well as the problematic factors of regulation 
governing music schools in Finland.

Functionality is stated to be the basic methodological principle of comparative 
law.27 The theoretical and methodological perspectives of this approach are 
also functional; in other words, the main question is how a problem has been 
solved in different countries. The approach is systematic. Music schools are 
explored from the outside, the backgrounds of the institutions as well as their 
regulation (including, for instance, legislation and other offi cial documents) are 
described fi rst, then certain elements involving the aforementioned principles are 
compared.

According to the theory of “legal families”, the legal systems of the world are 
divided into a few large groups called legal families.28 The traditional legal family 
has been subdivided into Romanistic, Germanic, Nordic, Common Law, Socialist 
and the so-called non-western (e.g., Islamic) legal cultures. The idea of this 

24 According to Tuori’s theory of the multi-layered structure of law, three levels can be 
defi ned: (1) the surface level (statutes and other legal regulations, court decisions and legal 
dogmatic work), (2) the level of legal culture (expert culture of legal professionals), and 
(3) the deep structure of law (the fundamental normative principles and the basic legal 
categories of the type of law in question) (Tuori 2000; 1997, pp. 432-436). See also Tolonen 
(2001) and Siltala (2000a, pp. 157–158) on the questions when “levels” in law are defi ned; 
the “deeper” levels are regarded as particularly problematic. 
25 Sutela 2001, p. 77. C.f. Tate 2001; Lepherd 1992; Kemp & Lepherd (1992) on the 
problems and dangers of cultural borrowing and the need for adaptation.
26 Common law has been created by the judiciary through the decisions in the cases. On 
the other hand, statute law has been created by Parliament in the form of legislation. There 
was a signifi cant increase in statute law in England in the 20th century. (Slapper & Kelly 
1999, p. 5.)
27 Zweigert & Kötz 1998, p. 34.
28 Zweigert & Kötz 1998, p. 63.
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kind of traditional grouping has recently been criticised. One reason for this is 
the rapid developments and the signifi cant changes within societies, exemplifi ed 
by the disappearance of most socialist members of the family. The law family 
can also be divided into groups on a different basis. For instance, nowadays 
membership of the European Union could be regarded as a factor that unifi es 
several countries, so that the legal systems of these countries could be regarded as 
a separate group.29 According to the idea of the traditional law family, Finland and 
Sweden belong to the Nordic, Germany to the Romanic-Germanic – the former 
East Germany to the Socialist – and England to the Anglo-American (common-
law) legal cultures.30

The factors according to which legal systems are explored, compared with each 
other and put into groups have raised several questions. It is argued that the 
focus should not be on historical development, legal content and observable 
techniques concerning the rules of law, but rather on whether countries have 
the same legal culture, in other words whether the citizens’ attitudes to law 
and their expectations of it resemble each other.31 Furthermore, it is argued that 
the criterion for comparing and grouping should be the “style” of the legal 
systems. “Style” as a concept originates in the literary and fi ne arts, including 
music, and this is also used in law. Factors corresponding to different legal styles 
are numerous, but not all of them are important or essential as differentiating 
qualities. Yet, there is no fi nal proof of what could be regarded as important and 
essential by a scholar: the scholar makes his or her own judgements concerning 
how (and how many) styles are identifi ed. However, the following factors are said 
to be crucial for a style of legal system or legal family:32

1. Historical background and development determine the style of most 
legal systems. One example is the development of the common law 
that has, for instance, been described as “the law of the common 
people of England”33. The use of the term common law refers to all 
the legal systems (for instance, the systems of the United States and 
many other Commonwealth – or former Commonwealth - countries) 
that have adopted the historic English legal system.

29 Sutela 2001, p. 89-91.
30 See also Tuori 1997; according to him, legal culture consists of the expert culture of legal 
professionals and the general legal culture of ordinary people. The expert culture comprises 
general doctrines of law, canons of interpretation and patterns of argumentation.
31 Legrand 1995; op.cit. Zweigert & Kötz 1998, p. 67.
32 Zweigert & Kötz 1998, pp. 68-72.
33 Slapper & Kelly 1999, p. 3. Development of common-law in England (Slapper & Kelly 
1999, pp. 3-5).
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2. The distinctive modes of legal thinking. For instance, enacted statute 
law (“civil law”) consisting of abstract norms is used in continental 
European legal systems, whereas common law is case-centred and 
hence judge-centred; it has gradually developed from decision to 
decision. In short, the English “improvise”, whereas the Continentals 
draw up rules and systemise them. In reality, the aforementioned 
view is an extreme over-emphasising of the extent to which the 
common-law judge may impose his discretion. The doctrine of stare 
decisis, or binding precedent, refers to the fact that judges and courts 
are bound by previous decisions of courts.34

3. Distinctive legal institutions (such as trust in common law) lend a 
characteristic style to a legal system.

4. Sources of law and the methods of interpreting them mark the style 
of legal systems.

5. The style may be marked by an ideology (political or religious). 
This factor is important in the study of Islamic and Hindu law, for 
instance.

In conclusion, all classifi cations have a utility and function depending on the 
perspective chosen by the researcher and the aspects most interesting to him or 
her. Furthermore, a detailed method for a comparative study cannot be laid down 
in advance; a method may be taken as a hypothesis, but it is followed through only 
by gradual trial and error.35

In this study, the criteria for different legal styles are used as a means to 
explore extra-curricular music education for children and adolescents in Sweden, 
England, Germany and Finland. The historical background is explored, as are 
the distinctive modes of legal as well as cultural and educational thinking. For 
instance, enacted law governing music schools is used in Finland and Germany, 
but not in England or Sweden. A systematic network of music schools has been 
established in Finland and Germany, whereas small societies and associations 
for music teachers and musicians of various instruments are typical in England. 
No formal decision has been made to establish a network of music schools in 
England – nor in Sweden, although there is a municipal music or arts school in 
almost every Swedish municipality. Distinctive educational institutions such as 
specialist music schools lend a characteristic style to the English system. The style 
of the Finnish system is marked by the way in which legal and other regulations 
(including curricula) are interpreted. The ideology behind the educational policies 
in various countries is also explored, since educational aims, as well as public 
fi nancing of music education, are affected by ideological factors.

34 Slapper & Kelly 1999, pp. 3, 64; Zweigert & Kötz 1998, pp. 68-72.
35 Zweigert & Kötz 1998 pp. 33, 73.
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1.3   Comparative music-education research

It has been suggested that studying aspects of music education in different 
countries helps the researcher to refl ect and better understand such education 
in his or her home country. However, comparative music education as a fi eld 
of research is also valuable in its own right. At least the following major 
contributions have been made to this fi eld. The importance of the systematic 
collection of data, interpretation and juxtaposition leading to comparison, as 
well as the need to acquire experience in the foreign culture under investigation, 
were stressed by Bereday in the 1960s.36 Quantitative methods were favoured 
by Noah and Eckstein in the late 1960s, for instance, since they argued that 
objectivity in comparison could be reached through minimising cultural bias.37 
Other researchers were critical of approaches emphasising quantitative methods, 
since statistical methods lose the critical perspective that is linked to the cultural 
background of the researcher. Holmes argued in the 1980s that the problem-
solving approach of Dewey could be applied in comparative research.38

Since the early 1980s, the methodological debate has shifted towards the 
acceptance of wider approaches of a broader character. In other words, it is 
unlikely that there is one ideal way to conduct comparative research. The growing 
interest in other research traditions such as anthropology and ethnology has also 
led to the development of alternative approaches. The purpose of the research is 
crucial when the method is chosen; a variety of methods may even be used in one 
study.39

Kemp and Lepherd provide a model or framework for the classifi cation of 
international music education that can be applied either to single-system or 
comparative studies. Global statements, as well as distinctions between systemic 
and non-systemic cultural transmission, are included in this framework. Global 
statements are studies that address issues related to music education that are of 
relevance to an international audience (for instance, philosophical issues such as 
music as a universal language – or nowadays more often, musics as languages).40 
Systemic studies focus on formal systems of music education that exist within 
national systems (“in school”), whereas non-systemic studies focus on music 
education that does not involve formal tuition in schools. Of course, both of these 
systems can also be studied, for instance in terms of the relationship between 

36 Bereday 1964.
37 Eckstein and Noah 1969; Tate 2001.
38 Holmes 1981. See also Tate 2001, p. 225-234.
39 Tate 2001.
40 Elliott 1995 and the so-called praxial philosophy of music education (e.g. Regelski, 
Alperson).
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systemic and non-systemic instrumental tuition in school and out of school. 
Systemic education research is divided into the overview and the thematic in a 
national context. These studies are either single-system or comparative studies, 
but in practice most of them have been single-system studies including only 
informal comparisons. Unlike comprehensive overviews, smaller studies may 
focus on particular themes (or they may include brief overviews).41 According 
to Lepherd, thematic comparisons may cover assessment procedures in different 
music conservatories. National systems may also be the focus for comparison.

One conceptual framework for nation-state comparison is provided by Holmes. 
According to him, one of the aspects to be studied concerns the aims of education, 
in terms of constitutions, legislation, curricula and professional associations. 
Aims have been divided into child-centred, society-centred, and subject-centred 
aims, and the comparative interest is in the degree to which they are stressed in 
various countries. Another category to be explored is administration, especially 
the relationship between the national, provincial and local levels. The fi nancing 
of education (for instance, government provisions), the organisation of music-
education, curricula, and teacher education are also worthy of study.42 In 
conjunction with the aforementioned model, the comparative method developed 
by Bereday is useful when national systems are in focus. According to Bereday, 
national systems have to be described and interpreted (for instance, according 
to the model of Holmes). Juxtaposition and preliminary comparison ending in 
detailed comparison then follow.43

The approach of this study embraces both comparative law and comparative 
music-education research. It begins with an investigation of extra-curricular music 
education in different countries, and then a closer look is taken at the music-
school system in Finland. Quantitative methods are not used. The framework 
of Kemp and Lepherd is applied, and adapted to the research questions. For 
instance, music schools in Finland acquiring law-based public support are part 
of the formal education system (although studying there is voluntary). In other 
countries such schools do not necesserily belong to the formal education system, 
although they may have considerable collaboration with the offi cial schools (even 
more than in Finland). Finnish music schools are educational institutions that 
resemble offi cial schools to some extent. Thus the approach of this study is 
characterised as systemic and thematic (focusing on two principles: the right 
to education and freedom in education), and also includes a brief overview of 
the music-education systems of each country in question. In addition, Holmes’ 

41 Kemp & Lepherd 1992, pp. 775–786; Tate 2001, p. 228–229.
42 Holmes 1981.
43 Bereday 1964; Lepherd 1992, p. 33-39; Kemp & Lepherd 1992, pp. 777–778.
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framework is used and adapted when different music-school systems (including 
educational aims, administration, fi nance, structure and organisation, and teacher 
education) are explored.

According to Lepherd, breadth and currency of sources, which include offi cial 
government and media publications (newspaper articles) and discussions, are 
crucial for making comparisons. Furthermore, primary sources in the original 
language should be obtained.44 Thus, legislation, national curricula and other 
government documents in the original languages (Swedish, German, English and 
Finnish) are used as sources. Newspaper articles were scrutinised and interviews 
in music schools conducted in order to obtain a picture of the way offi cial 
government policy is implemented and perceived in reality.

1.4   Challenges in comparative research

One of the basic problems in comparative research (regarding both law and music 
education) is the question of what is comparable. Satori refers to apples and 
pears; in some respects they are comparable (fruits), but in other respects they are 
not (shape). According to Satori, only entities that share similarities as well as 
differences (although not too big differences) can be compared with each other. 
Careful classifi cation is an effective instrument for differentiating what is similar 
and what is different.45

The political use of comparisons of educational achievement is signifi cant, 
although not as common in music education as in other subjects such as 
mathematics, reading and writing. For instance, in the late 1980s, English 
politicians began to refer to comparisons; generalisations such as “England beats 
France in mathematics” may be used to confi rm the existing education policy (or 
vice versa). Therefore, researchers should minimise the tendency to oversimplify 
and to make inappropriate generalisations in comparative studies.46

The cultural background of the researcher may limit the objective study of other 
cultures. Therefore the values of the researcher should be made explicit in order to 
avoid ethnocentric bias in the interpretation of the fi ndings. Another related issue 
is the extent to which educational practices in one country may be “borrowed” 
and implemented in another. Adaptation is necessary for cultural borrowing and 
transplantation. For instance, Kodály himself suggested that American folk songs 

44 Lepherd 1992, p. 39-40.
45 Satori 1994; Lepherd 1992, p. 41.
46 Tate 2001, p. 231.
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should be used when his method was adopted in America.47

The use and meaning of language need to be carefully considered in comparative 
research (as well as in other fi elds of research), since some terms may be diffi cult 
or even impossible to translate because they do not exist, or they have differing 
meanings, in the countries that are being compared. Comparisons may also 
be problematic due to differences in the structure and organisation of schools. 
For instance, it is diffi cult to give cross-cultural meaning to concepts such 
as secondary school, comprehensive school, high school, college and music 
school. A challenge for comparative research is that national systems are often 
divided into different kinds of sub-systems; for instance, some nations consist of 
numerous autonomous states, each with its own education policy.48

1.5   Conclusions

The aforementioned challenges for comparative research also have to be dealt 
with in this approach. For instance, the use and meaning of the term “music 
school” is different in various countries, especially in England (as mentioned 
in Section 1.1).49 It is not only such translation problems, but also the different 
structures and organisations regarding general education, music education and 
music schools, that create challenges for comparison. For instance, Germany 
is divided into several Länder, four of them with their own music-school 
legislation.50 Yet, differences (if not too extensive) between entities are necessary 
as well as fruitful for comparative research. Even if one factor (such as a Music 
School Act) is missing, this will raise further questions such as why another 
country has created such legislation.

Choosing countries and systems to be compared is a crucial aspect of comparative 
research. The purpose of the study, the importance of certain legal or music-
education systems, as well as the interests of the researcher, are relevant when 
the choice is made. In this study, the following countries are explored: Sweden as 
an example of the Nordic countries representing an ideology of “music for all”, 
England as an Anglo-American counterpoint with specialist music schools for 
especially talented children, Germany with a background of an Eastern Socialist 
system and a liberal Western system, as well as a long tradition in classical music, 
and fi nally Finland with a younger tradition but with a systematic structure and 
network of music schools covering the whole country. There are similarities, 

47 Kodály 1974; Tate 2001, p. 232; Lepherd 1992, p. 42.
48 Lepherd 1992, p. 41-42; Tate 2001. 
49 See Section 1.1. 
50 Länder is an abbreviation of Bundesländer (see Chapter 4.5.2).
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between Finland and Sweden, for instance (Nordic systems with a common 
history – Finland has been part of Sweden), as well as between Germany 
and Finland (acts governing music schools). Differences are also apparent; for 
instance, two of the countries compared do not have acts governing music schools. 
These differences are of relevance when questions concerning the necessity of 
legal regulation governing music education is explored.

The institutional level is especially focused on in this study, and the way in which 
legislation or national curricula are applied in practice on the micro level (in the 
classroom) is not explored. Future studies could offer insights into the actuality 
of education in practice. Both kinds of approach benefi t from each other. Two 
themes, the right to education and freedom in education, form the key threads 
of the approach. These principles are relevant internationally, and the tension 
between them in each of the countries is explored.

One step in the process of comparative research is to build a system, preferably 
a very loose but coherent one.51 As mentioned earlier in connection with 
comparative music education, successful cultural borrowing needs adaptation. 
The same point could be made when a researcher is choosing a method or a 
perspective. This study applies the frameworks or models developed by Kemp and 
Lepherd and Holmes, which are nevertheless adapted to the research questions. 
Legal style as a criterion of systematisation and comparison, as presented by 
Zweigert and Kötz, is also applied and adapted here. However, as mentioned 
earlier, a method can only be taken as a hypothesis. Whether it is suitable or not 
to a particular approach must be discovered by gradual trial and error.

51 See Lepherd (1992) about the problems if the system is too strict.
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Chapter 2   Sweden

2.1   Background: voluntary music activities and creating a wel-
fare state: Folkhemmet

Music education has been offered in municipal music schools in Sweden since 
the 1940s.52 It was provided in about 50 municipalities in the 1950s, and has 
gradually expanded to nearly every municipality.53 Municipal music and arts 
schools (kommunala musik- och kulturskolor) became the “general arena for 
instrumental teaching” in the 1960s and 1970s.54 In the 1980s, a music school 
existed in 282 of the 284 municipalities.55

There are various reasons for the growth of municipal music schools in Sweden: 
the main idea has been to create an opportunity to learn to play an instrument 
or to sing regardless of the social and economic background of the child.56 
In line with the growth of the nine-year comprehensive-school curriculum 
(which was instituted in 1961), local authorities felt the need to organise the 
teaching of instrumental music. The popular education movement, the attempt to 
strengthen the musical life of the municipality, and the involvement of enthusiastic 
individuals have also infl uenced the increase in the number of these schools. No 
special statement on establishing a network of municipal music schools has been 
made by the state authorities. Voluntary musical activities have been the basis for 
these schools in most municipalities.57

52 Finansdepartementet 1999, p. 129. See also Den kommunala musikskolan 1976, p. 10; 
music circles existed in the 1930s, and musical activities in these circles have been regarded 
as the basis for municipal music schools (referring to voluntary municipal music education). 
53 Stålhammar 1995, pp. 34, 261; in 1966, the number of municipal music schools was 318, 
with 98 343 pupils (SOU 1968: 15). 
54 Stålhammar 1995, p. 261; Graneheim 1994, p. 4; Den kommunala musikskolan 1976, p. 
10. According to the EMU (1995, p. 237), there are 283 music schools with over 300 000 
pupils and almost 6000 teachers in Sweden.
55 Gustafsson 2000, p. 202.
56 According to Olsson (1993), during the early 70s the general aim of the cultural policy in 
Sweden was to make the arts more accessible to people. See also SOU 1954:2; “democracy” 
does not only refer to politics or economics; on the contrary, it also has a cultural content. All 
citizens should have an opportunity to take part in music (SOU 1954, p. 19.)
57 Persson 1998, pp. 1-3; Stålhammar 1995, pp. 260-261; Gustafsson 2000, p. 203.



39

In the 1960s (during the time of a lively popular-education movement in 
Sweden),58 different kinds of cultural projects were granted considerable fi nancial 
resources. This continued in the 1970s, yet the concept of culture as a basis 
for these investments widened. The Statement in which eight goals in the fi eld 
of cultural policy were formulated by Parliament has been considered of great 
importance. According to this Statement, cultural policy should:59

1. promote the right to free expression and create factual preconditions 
for the realization of this right;

2. create opportunities for creative activities of people as well as 
promote contacts between them;

3. counterbalance negative impacts of commercialism in the fi eld of 
culture;

4. promote the decentralization of activities and decision making in the 
fi eld of culture;

5. take account of the needs and experiences of existing groups;
6. enable artistic and cultural renewal;
7. secure the maintenance of earlier culture as well as keeping it alive;
8. promote the exchange of cultural experiences and ideas both 

nationally and internationally.

According to the 1976 Statement “Music – the Human Being – Society” (Musiken 
– människan – samhället), music is regarded both as a form of art essential for 
the development of individuals and as a means of communication with crucial 
functions in society. This view of music as an instrument of communication 
should have an effect on teacher education, as well as on the training of future 
orchestra musicians. According to the Statement, one of the aims of municipal 
music schools was to offer a basis for future professional studies. Therefore, 
special study programmes should also be available. In short, the social functions 
of music and music education were emphasised by Parliament. In addition, 
creativity and improvisation were stated to be of great importance, and several 
poems are included in this offi cial Statement.60

58 See SOU 1968: 15. The importance of the social functions of music education was 
stressed. For instance, playing in an ensemble (instrumental or vocal) was suggested to be 
good for training pupils to listen and follow the voices of the other members of the group 
(SOU 1968: 15, p. 19). 
59 SOU 1976:33 pp. 50-52.
60 SOU 1976:33, pp. 78, 155, 207.
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A class should be an hour
of a thousand discoveries.

For this to happen, the
teacher and the student

should fi rst discover each
other.61

In line with the goals of the preceding Statement, the book Den kommunala 
musikskolan (The municipal music school) was published in 1976 by the 
Association of Swedish municipalities (Svenska kommunförbundet). It includes a 
lot of information about the cultural ambitions the Association should promote. 
This volume is recommendatory rather than legislative, but the objectives and 
activities of music schools are stated to be close to the aims of education in 
comprehensive and upper-secondary school formulated in the Education Act 
(Skollagen §1). On the other hand, local autonomy should also be promoted.62 
The economic development of the municipalities was not as positive as the local 
governments had planned, and fewer duties for music schools were set out in the 
second edition (1984) of this volume.63

Another publication of great importance with regard to the development of 
Swedish cultural policy was Forsking om kultur: Rapport från en arbetsgrupp 
inom HSFR (1984) (Research as culture: the report of a working group within 
the Swedish Council for Research in the Humanities and Social Sciences, 
HSFR). The concept of culture was divided for the fi rst time (into aesthetic and 
anthropological culture). According to the report, studies of everyday culture 
and value systems in society (the anthropological concept of culture) should be 
developed and priority should be assigned to those that focus on the connection 
between traditional cultural manifestations and the everyday life of people. A 
culture of active people was regarded as better than one of passive people, and 
the old expert-driven culture was criticised because it was not considered the best 
for promoting active citizens. In other words, this report refl ected the left-wing 
climate of the 1970s.64

61 R. Murray Schafer, composer and pedagogue, Vancouver, Canada: “The Rhinoceros in the 
Classroom.” In SOU 1976:33. See Schafer 1986.
62 Den kommunala musikskolan, Stockholm: Sv. Kommunförbundet 1976, pp. 3–4, 15.
63 Den kommunala musikskolan: en resurs i kulturlivet, Stockholm: Sv. Kommunförbundet 
1984. 
64 Forskning om kultur. Rapport från en arbetsgrupp inom HSFR (1984).
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After the Second World War, Swedish pedagogical discussion was closely linked 
to Folkhemsbygget, the building of the welfare state. The municipal music school 
was introduced at this time. A close relationship between politics and pedagogy 
existed during the time the municipal music school and the curriculum of the 
comprehensive school were being established. This cultural policy changed in the 
1990s. The comprehensive school and the upper-secondary school were brought 
under municipal ownership in 1992, and after a few years the “free school” was 
introduced. At the same time, music schools suffered from economic depression. 
However, these schools were “saved” by the activity of people at the local level. 
The concept the “arts school” (kulturskola) was introduced at this time.65 A 
radical democratic perspective (referring to the idea of democratic discussion 
presented by Habermas) arose when Swedish cultural policy was analysed in the 
late 1990s. Promoting the right to free expression and creating opportunities to 
exercise this right, as well as supporting active participation, were mentioned as 
aims in offi cial documents.66

2.2   Local self-government: different kinds of organisations and 
no special legislation

The concept of the municipal music school (kommunal musikskola) refers to 
different kinds of organisations: joint stock companies (for instance, in Solna, 
owned by the municipality), associations (in Ekerö), music and dance schools (in 
Kiruna) and arts schools. The teaching costs are mainly fi nanced by municipal 
tax revenue in all of these cases.67 According to the statistics provided by the 
European Union of Music Schools, Swedish music schools have been fi nanced up 
to 90–92% by public subsidies.68

There is no special legislation governing music schools in Sweden.69 The Local 
Government Act (Kommunallagen) refers to municipal music schools, but only a 
few paragraphs affect (indirectly) these schools.70 Yet, the principle of equality – 
as well as other legal principles – is also applied to municipal music schools.71

65 Bouij 2001 (unpublished material). See Persson (2001, pp. 331–332, 373); he describes the 
situation of municipal music schools during the recession in the 1990s.
66 Löfberg 2000, pp. 22–25. The idea of democratic discussion refers to the idea of a 
community that constitutes itself on the basis of a “discursively achieved agreement” (a 
rational discourse between free and equal participants devoted to building a consensus) 
(Habermas 1987; 1996, p. 137).
67 Persson 2001, p. 4.
68 EMU 1995, pp. 110, 236. C.f. Skoglund 13 Febr. 2001; 8 May 2001.
69 EMU 1995, p. 238. 
70 See Kommunallag (1991:900) 3 kap. §§9–10, 6 kap. §§33–34; Tivenius 2001.
71 Persson 1998, p. 4.
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The activities of municipal music schools are not directed or controlled by 
national regulatory instruments. Furthermore, no national statement has ever been 
made with regard to the establishment of these schools. Municipal documents 
may regulate them, but the effect of these documents on music-school activities 
is not invasive.72 The reason for this kind of direction (which differs signifi cantly 
from the formal control of general education) may be the fact that music schools 
have developed from private as well as municipal activities and music circles, in 
other words, from voluntary musical activities. Furthermore, the aforementioned 
local traditions varied in different municipalities.73

A lively discussion concerning the demand to introduce a special Act for music 
and arts schools took place in several Swedish newspapers throughout the 1990s 
when fi nancial support for these schools was reduced in several municipalities. 
An Act covering music schools was passed in Denmark in 1991, and Norwegian 
music schools are covered by a special Act of their own.74 Most writers, refusing to 
accept the idea of introducing legislation, referred to the strong and long Swedish 
tradition of local decision making and local self-government.75 Furthermore, 
the heads of private arts schools complained that fi nancial support based on 
legislation would only benefi t a limited number of schools, and the competition 
between private and municipal arts schools would become unfair.76 One of the 
fears of passing a new Act was that local politicians might reduce support for 
municipal arts schools to the minimum level under the law. On the other hand, it 
was stated that a minimum level is better than no support.77

During the 1990s, municipalities tended to reduce (or even discontinue) their 
fi nancial support, especially of activities that were not based on law (such as 
music education offered at municipal music and arts schools). As many as 67% 
of all music schools were faced with threats of closure, mostly due to a lack of 
funding.78 The principle of equality, the real option for every child to attend a 
municipal music or culture school, regardless of his or her social background, 

72 Skoglund, 13 February 2001.
73 Gustafsson 2000, p. 202; Stålhammar 1995, p. 261; Den kommunala musikskolan 1976, 
p. 10.
74 In Finland, the fi rst act governing music schools came into force in 1969, yet none of the 
Swedish writers referred to the Finnish acts. 
75 Häggroth & al. 1999, pp. 7, 35-36.
76 Private schools also criticised the Local Government Act for the same reason, unfair 
competition (Billgren 1998).
77 Car Gunnar: “Musiklivet förtvinar” in Svenska Dagbladet (26.10.1996); Bojs 1996.
78 Persson 2001, p. 373. Most threats of closure were not carried out. Furthermore, local 
support protected the music schools against the aforementioned threats. (Persson 2001, p. 
373.)
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suffered when the schools were obliged to raise their fees.79 The education of 
future professionals was discussed when the group sizes became bigger and 
queues for municipal music schools longer (in some municipalities children had 
to wait for three or four years before getting in). Furthermore, no programme for 
young students especially interested in music and aiming to become professionals 
is offered in conjunction with professional music education at university level. 
The Association of Swedish Music and Arts Schools (SMoK) was in favour of a 
special Act; in short, an Act of Parliament was regarded as a more secure basis for 
public support than the promises of local politicians.80

No special Act for music and arts schools was introduced in Sweden. The Swedish 
idea of democracy is put into practice through local self-government, and passing 
a music school Act is regarded as a violation of that fundamental principle.81

2.3   Collaboration and the principle of equality

The principle of equality is the most important principle in cultural and 
educational policy in Sweden. Therefore, music education provided by municipal 
music schools has to be offered to every child, although studying at a music school 
is, of course, voluntary.82 This principle of offering every child the opportunity 
to study at a music school may mean, for instance, that every pupil has to take a 
preparatory course for a year, after which the “talented” pupils are selected for the 
music school. Yet, the principal idea in the 1960s and 1970s was that the music 
education given at these schools was offered to anyone who was interested in 
music and not only to the musically talented.83 No entrance or other examinations 
are normally set at these schools.84

Collaboration between music schools and compulsory (as well as upper-
secondary) schools has been very common in Sweden,85 often in the form 

79 Bergendahl & Claesson 1998; Franzon 2000; Zetterström 1996. To what extent fees can 
be raised is a matter of discussion.
80 Abrahamsson 1998; Lundberg 1996; Bojs 1996; Cederberg 1992; Ahlqvist 1992.
81 Zetterström 1996.
82 Persson defi nes the term kommunal musikskola (municipal music school) as voluntary, 
organised music education completely or partly fi nanced by municipal resources at the local 
level (Persson 2001, p. 4).
83 Persson 1998, pp. 55, 97; 2001, pp. 265, 377.S
84 Gustafsson 2000, pp. 209–210. E.g, everyone is accepted at Örebro Kulturskola, although 
some courses require passing an entrance examination.
85 Music schools and comprehensive schools co-operate in 95% of the municipalities 
(Stålhammar 1995, p. 8). 
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of paid services offered by music schools.86 According to the Curriculum for 
the Comprehensive School (Lgr 69),87 pupils were in certain cases, allowed 
to attend music-school lessons for 20 minutes per week during lesson time at 
comprehensive school. This right to attend a music school during school hours 
was not included in the next Curriculum, but the right of pupils to receive a 
certain number of lessons in different subjects was secured. Music lessons for 
children at comprehensive schools are often given by music-school teachers 
and classroom teachers (working collaboratively). Collaboration is also common 
regarding school orchestras and choirs, which are often conducted by teachers in 
music schools. In addition, music schools organise concerts for schools.88

Music schools also collaborate with local orchestras. For instance, teachers in 
music schools playing in an orchestra have been allowed (since 1969) to reduce 
their teaching load. In addition, local orchestras have organised concerts for 
children and the young. They have also given concerts together with music-school 
pupils. Conductors of student orchestras at music schools sometimes also conduct 
local choirs or orchestras. These conductors help the local orchestras to attract 
new members and, at the same time, they offer an opportunity for the pupils to 
continue their musical activities after studying at the music school.89

One of the aims of this kind of collaboration (“music everywhere”) has been to 
give the municipal taxpayers value for their money. Concerts and instrumental 
lessons may sometimes be given free of charge to schools, companies and 
churches, for example. One of the principal aims has been to make the activities 
at the music school better known, because there is always the danger that 
local authorities will reduce their subsidy. According to the ideology of the 
Social Democratic Party, cultural activities should be within reach of every one. 
Therefore, concerts have been arranged at workplaces and shopping centres, and 
music-school students and teachers have even performed in local prisons.90

86 EMU 1995, p. 110; Skoglund and Tivenius, 8.5.2001.
87 Läroplanen för grundskolan. Lgr 69 sid 111; Persson 1998, p. 70.
88 Persson 1998, p. 70; Stålhammar 1995, pp. 8, 118-130.
89 Persson 1998, pp. 60-64
90 Persson 1998, pp. 63-79; 2001, p. 315. The Social Democrats have had some 30 percent of 
the seats in Parliament since the 1998 election, and have been in offi ce since 1994 (Bogdan 
2000, p. 36). This party has its most important strongholds in the industrial municipalities of 
central Sweden and in the northern part of the country (Häggroth et at. 1999, p. 99).
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2.4   Aims and curricula: local decision making

According to Stålhammar, the curricula for general education in Sweden (for 
example in comprehensive schools) are the results of political compromises. 
Therefore, the contents as well as the aims of education are not neutral. On the 
contrary, they are connected to political issues.91

Municipal music schools are not directly regulated by the state. They may develop 
their own curricula, and outside authorities do not control the education there. Yet, 
local authorities and political representatives may affect the content of education 
by regulating fi nancial support from the municipality. The threat of reduced 
subsidies affects the aims and activities in the music schools. Thus, the aims are 
preferably in line with the ideology of the political party that has the majority 
of representatives in the local government.92 Therefore, music-school education 
is connected to local political considerations. For instance, pop and rock music 
were introduced when the music education offered was criticised for being 
directed only at those interested in classical music. In the 1980s, several local 
authorities (the cultural boards) had a special budget for immigrants, resulting in 
the introduction of multicultural music education.93

In short, a municipal music school serves the expectations of the municipality. 
Pupils learn to play an instrument, as well as to sing and dance, and they fi nd 
new friends at these schools. Some of them prepare for future professional 
studies in music.94 For musicians, the schools provide an opportunity to earn 
additional income by teaching music. Local authorities regard the municipal 
music schools as an instrument with which to raise the standard of musical life in 
the municipality.95

The educational aims of the state authorities may sometimes indirectly affect the 
music schools. For instance, according to SOU 1972: 26 (Barnstugeutredningen), 
music education infl uences the development of pre-school-aged children in 
several ways.96 The teachers are instrumental in fulfi lling the seven aims referred 

91 Stålhammar 1995, p. 35.
92 Skoglund, 8 May 2001.
93 Persson 1998, pp. 70-71.
94 According to Brändström ( 1997, p. 18), almost all students at a higher level (aiming to 
become professional music teachers) have studied and received their basic education at a 
municipal music school. Cf. Bouij (1998, p. 348), who states that 78% of the students in his 
research had attended a municipal music school. His study focused on the progression of a 
music student out into professional life (Bouij 1998, p. 345).
95 Persson 1998, pp. 1-44.
96 SOU 1972:26, pp. 211-213.
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to that can have an effect on child development. Concerts and singing events for 
small children have been arranged in public libraries, for instance. In addition, 
musical events organised by music-school teachers have been arranged at play-
schools, pre-schools and hospitals, and “babysinging” for parents with their 
babies has been organised by music schools.97

There is a tendency for subjects other than music – such as dance and theatre 
– to be available at music schools, and indeed, several music schools changed 
their name to “arts school” (kulturskola) during the 1990s. These schools offer a 
variety of subjects and collaborate with other schools and institutions.98

2.5   Örebro Culture School

2.5.1   General Background

Örebro Culture School (Örebro Kulturskola) has been running since 1957. It was 
originally mainly a music school called the Municipal School of Music, and was 
renamed the Örebro Culture School in 1993 (also translated as the School of 
Arts).99 This school is the second biggest arts school in Sweden,100 with over 8500 
pupils each year. The school offers instruction in:

1. Music.
 Music instruction (individual or group lessons) includes singing and 

instruction in most instruments. Instruction is given in classical, pop, 
jazz, and rock music. All pupils are given a private lesson of 18 
minutes once a week. The lesson is longer if there is more than 
one pupil. The pupils may join an orchestra or an ensemble if they 
wish to do so. The school also offers advanced music courses for 
skilled pupils. These pupils are given approximately four lessons a 
week, including tuition in a major and a minor subject, music theory 
and orchestra practice. The advanced music courses are  for selected 
pupils who aim to continue studying music at a professional level.101

2. Dance (from classical ballet to “hip hop”). The school also offers 
advanced courses for skilled students in dance.

3. Theatre and drama. Advanced courses are also available.

97 Persson 1998, pp. 57-59.
98 EMU 1995, p. 112; Persson 2001.
99 http://www.orebro.se/kulturskolan/nyheter/engelskv.html. (18.2.2001)
100 The biggest school is in Stockholm (Skoglund, 13 Febr. 2000), and was established in 
1961 (Gustafsson 2000, p. 206).
101 Skoglund 19 Febr. 2001; Örebro Kulturskola, brochure, p. 7.
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4. Art and design (oil painting, drawing, fi lm, computer arts).
5. Music theatre and musicals (advanced training and performance). 

The pupils are selected for this two-year programme by means of an 
entrance examination.102

6. Cultural management.103

The school has 70 orchestras and ensembles, including a symphony orchestra, 
a chamber orchestra, brass bands, rock and jazz groups, and steel pan bands. It 
also has several choirs for children and young people of various ages, as well 
as theatre and dance groups. Around 300–600 concerts and performances are 
produced and arranged each year, attracting a total audience of approximately 
85,000 persons. Professional culture is available to more than 13,000 pupils each 
year in the form of free theatre performance, fi lms and concerts.104

2.5.2   Collaboration

Örebro Culture School co-operates with ordinary schools (both primary and 
secondary), for instance by organising educational programmes for them. The 
aim is to develop the process of learning through art. In addition, music-education 
programmes are arranged for young children in nursery schools, as well as 
for disabled children. At the time of writing (February 2001), the school has 
projects in fi ve ordinary schools; the aim is to develop these schools into cultural 
Centres.105

This school collaborates with professional orchestras, including the Swedish 
Chamber Orchestra, theatres (e.g., local theatre institutions, the Regional Theatre), 
and museums. It co-operates with several schools and organisations in Latvia, 
Spain, Lithuania, Finland, Norway and China. For instance, the collaboration 
with Latvia has entailed: (a) teachers from Örebro Culture School visiting Latvian 
schools and giving workshops in rock and jazz; (b) the head of Örebro Culture 
School giving lectures in Latvia and initiating the conference “A Culture School 
in a Multiethnic Society” in Riga; (c) children from Riga Dome Choir School 
and the Culture School of Latvia being educated in Örebro; (d) the symphony 
orchestra of Darzin giving a concert in Örebro; (e) Örebro Culture School 
participating in a Leonardo-fi nanced project with Riga Dome Choir School and 

102 Örebro Kulturskola, brochure, p. 7.
103 Skoglund (2001): Örebro Culture School -– A Culture School for the Future. Unpublished 
paper.
104 Ibid.; Örebro Kulturskola, brochure.
105 Ibid.
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the Culture School of Latvia; (f) Örebro Culture School arranging lectures and 
workshops in musicals and rock and jazz music at the Darzins Music School and 
Bolderaja Culture School within the framework of “Swedish Children Culture on 
Export”; (g) pupils and teachers participating in the summer camp of Riga Art 
School. Furthermore, (h) Örebro Culture School has fi nanced the education of 
Latvian cultural administrators. New Leonardo projects are planned to start after 
this project.106

Örebro Culture School has also started a Culture and Development Centre 
(KULE) within its own organisation. This centre:

1. organises festivals (e.g., a dance festival in 2000 and an international 
fl ute festival in 2001);

2. arranges courses for ordinary schools and other cultural schools;
3. gives consultations;
4. develops new educational methods in the fi eld of art;
5. co-operates with different types of institutions (such as municipal 

theatres and museums).

The vision of Hans Skoglund, the former Head of this school, is to give cultural 
education to all the 2000 teachers and directors at the various schools in Örebro. 
The aim is for every school in Örebro to become a cultural school; all children 
should have the opportunity to fi nd their artistic expression.107

2.5.3   Forms of regulation

2.5.3.1   Financial regulation and curricula

Municipal support was SEK 21.8 million for the year 2001, although the threat 
of cutting back the subsidy is always present. In addition, approximately SEK 12 
million per year is collected in student fees and from school concerts and projects. 
The cultural school is a voluntary form of educational establishment (frivillig 
skolform); in other words, the municipality is not obliged to fi nance it.108

The cultural school itself can mostly decide how to use its resources. Certain 
duties have been assigned to this one, e.g., it has to give one theatre and one 
music performance every year for the pupils of the comprehensive school. The 

106 Ibid.
107 Ibid.; Skoglund, 19 Febr. 2001.
108 Skoglund, 13 Febr. 2001.
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costs of these performances are approximately SEK 1.7 million. In addition, the 
municipality has given special resources for certain projects.109

There is no National Curriculum. The management at Örebro Culture School 
expects the instrumental and vocal units to design their own curricula. For 
instance, the stated aim of the curriculum formulated by the wind unit is to inspire 
and direct the work in the unit, and to inform colleagues (in other units) as well 
as others about the content of the education. This curriculum is very specifi c and 
includes:

1. visions of a better job, grateful pupils, a musical attitude to music;
2. general aims, e.g., the pupil should have a sound and a creative 

attitude to musical activity, artistic practice and culture;
3. specifi c aims, e.g., the pupil should be capable of improvising and 

composing, and he or she should achieve a good quality of sound 
with his or her instrument.

In addition, attributes such as the right attitude, autonomy, creativity and the will 
to practice are also referred to.110

The education is organised on fi ve levels; the fi rst is for children of 9 to 10 
years and the fi fth for 14- to 20-year-old pupils. After this the pupils should 
be prepared to enter some kind of professional music education. The aims and 
content of the education are prescribed for all these levels and include one major 
subject, solfège and theory, practice, matters concerning attitude and autonomy, 
taking care of instruments, creativity, improvisation, playing in an ensemble and 
listening. For instance, at level fi ve the pupil should think: I will become skilful 
as a  . . . .111

109 Ibid.
110 Läroplan -96. Blåsenheten vid Örebro Kulturskola, pp. 1-10.
111 Ibid., pp. 11-25.
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2.5.3.2   Conventions, declarations, visions, and aims

The municipality of Örebro has published a “Vision for Children”, which is 
based on the United Nations Convention on the Rights of the Child. The Örebro 
declaration states:

Every child in Örebro, without exception, has the right 
to live and develop under circumstances that promote the 
best interests of the child and, depending on age and 
maturity, take account to his own will and opinions.112

Örebro Culture School is a municipal authority (“kommunal myndighet”) and 
operates under the Board of Education of the Örebro town council. Therefore, this 
Vision is one of the declarations on which the activity of the school is based.113 
The importance of equality is stressed: studying at the cultural school should be 
the right of every child in Örebro.

. . . we talk about the rights and participation of every 
child and not only of those whose parents are interested, 
or who are strong enough to take the initiative themselves. 
(my translation)114

The work at this cultural school is based on the UN Convention on the Rights of 
the Child. Article 31 of this Convention is especially mentioned:

State Parties recognise the right of the child to rest 
and leisure, to engage in play and recreational activities 
appropriate to the age of the child and to participate freely 
in cultural life and the arts.

A shortened version of this convention, including almost all the articles, is to be 
found in the www.brochure of this school. The concept “child” refers to every 
person who is under 18 years old (Art. 1). The principle of the best interests of the 
child is declared to be the most important one: “barnets bästa skall alltid komma 
i första rummet” (Art. 3).

The school does not set examinations or issue diplomas. Skoglund describes the 
“philosophy” of this kind of system after a visit to Latvia:

112 Örebrovisionen antagen av kommunstyrelsen. December 2000.
113 Skoglund, 13 February 2001; http://www.orebro.se/kulturskolan/nyheter/engelskv.html. 
(18.2.2001)
114 Skoglund, 19 February 2001. Translated from Swedish by the writer.
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No, we don’t have any examinations or diplomas, which 
shocked the Latvian listeners . . . when they heard the 
results we have managed to achieve. Well, they’re bound 
to the concept of equality coloured by elitism (“rätt 
elitistisk likformighet”). I watched a short TV programme 
on the Finnish education of conductors yesterday evening 
. . . they think just as we do. Namely to start from the 
individual and his or her qualities and not to create a norm 
to be reached by everyone. (my translation)115

The individual is the starting point; his or her goals and dreams are most 
important. One of the aims of the education given at the school is to nourish these 
dreams and keep them alive. In addition, the principle of equality is interpreted so 
that there is room for everyone and for different dreams.116 The goal is to offer all 
children and young people the best possible educational opportunities to develop 
their own cultural expressions and artistic talents. The school aims to provide the 
means for democracy and freedom of speech, diversity and perspective; in other 
words, the aim is to lay the foundations for a positive journey through life.117

2.5.3.3   Challenges

Örebro Culture School is declared to be a school for the future. Activities are 
(at least offi cially) directed by visions that are usually based on the visions and 
declarations of the municipality. These may be based on international declarations 
and treaties, such as the UN Convention on the Rights of the Child.

According to Skoglund, the state does not regulate these schools at all. The subsidy 
and the framework budget (bidraget / ramen) are the regulatory instruments used 
by the municipality. Municipal documents covering aims and visions may also 
infl uence policy. However, these documents are said to be very general and the 
school itself is able to determine how they are applied. Even the Association 
(SMoK) for these schools does not infl uence the activity of this school.118

The challenge that this kind of decentralisation (schools deciding for themselves) 
poses concerns, for example, who – local authorities by fi nancing the school, 

115 Skoglund, 19 February 2001. Translated from Swedish by the writer.
116 In the 1990s, cultural and education policy emphasized the diversity of educational prac-
tices; e.g. a new phenomenon within compulsory education, the “free school” (friskolan), 
was introduced in the middle of the decade.
117 http://www.orebo.se/kulturskolan/syheter/engelskv.html
118 Skoglund, 13 Febr. 2001. See: www.smok.se
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the Head or the teachers – has the right to decide the aims of the education. 
Furthermore, the teachers may be unaware of the aims and plans of the Head 
of the school or of the local politicians on the municipal boards. A gap between 
teachers and pupils and those who make the decisions and plans may exist in spite 
of efforts to inspire all members of the organisation to take part in the realisation 
of the visions.

One of the challenges also relates to possible bias and fi xed attitudes of teachers 
at music schools. These professionals have been practising their main subjects for 
years, and have mainly been trained to become performers, not teachers. The gap 
between their visions and the reality at a music school may cause confl icts.119 For 
instance, the principle of equality may be interpreted in several different ways. 
The teachers may not always be willing to emphasise the right of every child 
to attend a music or cultural school. They might prefer to teach selected pupils 
instead of giving only 18 minutes personal tuition a week to every child who 
wants it.

2.6   Conclusions

2.6.1   The right of every child

According to Gustafsson, Swedish municipal music schools are unique in the 
world; no similar schools with the same kind of background or aims exist in other 
countries. The aims of the “Musikschulen” in Germany, as well as of the specialist 
music schools in England, have been stated to be narrow in comparison, since 
schools in those countries have mainly prepared students for higher education in 
music. The principal aim of the municipal music schools in Sweden has never 
been to fi nd and select the most talented pupils or potential future professionals. 
On the contrary, a broad range of activities, as well as an attempt to offer music 
education to as many pupils as possible, has characterised them. There has also 
been active and intense collaboration between the music schools and the general 
educational establishments. However, this co-operation has also caused problems, 
for example, with regard to the attitudes as well as the education of music-school 
teachers, for example.120

Gustafsson also explored the polarity between the Child and the Music in 
his dissertation on music education in Sweden (including all fi elds of music 
education). He asks: “Should music be brought to the child, or should the child 
be brought to music?” During the 20th century, the emphasis was on the child: in 

119 See, e.g., Brändström 1997, pp. 13-15, 18; Bouij 1998; 1999.
120 Gustafsson 2000, p. 211; Brändström 1997; Bouij 1998; 1999.
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other words, developing the capacities of children was more important than the 
earlier focus on cultural preferences that were set in advance.121 As the former 
Head of Örebro Culture School stated, the starting point was the child and his or 
her capacities, not a general norm with standards that everyone should reach. Yet, 
this child-centred view of education with broad aims (including not only imposing 
musical skills but also improving self-confi dence and social skills122) should also 
affect higher music education for potential teachers. Otherwise, the offi cial vision 
and pedagogical reality may never meet in the classroom situation.123

No special legislation has been enacted covering Swedish music and cultural 
schools. A few paragraphs in the Local Government Act covers the aims (and the 
right to decide them), but even these paragraphs, and indeed the whole law, have 
been characterised as inconsistent and diffi cult to interpret and apply. Therefore, 
culture and tradition – and local politics – have taken over the role of the legal 
text. This has been regarded as practical and acceptable, yet there is always 
the danger of the misuse of power.124 Legal regulations may function as control 
instruments, but they may also be the means of protecting the weaker party. 
Teachers at these schools may even consider themselves the “weaker party” 
compared with local politicians or heads of schools. 

In any case, the question of interpretation always remains. For instance, the UN 
Convention on the Rights of the Child may include the right of every child to 
participate. Furthermore, it may also refer to the principle of the best interests 
of the child (Art. 3) in the right to receive suffi cient tuition. If the extent of 
instrumental teaching at a municipal music or cultural school is limited to 18 
minutes per week, pupils may be obliged to take private lessons paid for by their 
families. In other words, the principle of social equality may not work in practice. 
Of course, special courses for skilled pupils are offered at most music schools. 
Nevertheless, the very basic education may be the most important part of musical 
studies in terms of acquiring the basic skills. Thus, more private tuition may also 
be needed for beginners. For instance, Örebro Culture School declares that its 
aim is to give pupils both “roots and wings”.125 Yet, is it possible to teach the 

121 Gustafsson 2000, p. 312.
122 The aims of Örebro Culture School, http://www.orebro.se/kulturskolan/nyheter/
engelskv.html
123 See, e.g., Bouij 1998; 1999; Brändström 1997. Bouij states that a brass teacher in a 
municipal music school, for example, is often responsible for the whole brass family. A 
broad view of music and music education is therefore an asset for music teachers (Bouij 
1999, p. 90; 1998).
124 Tivenius 2001.
125 This refers to child-centred aims in education. The individual dreams and aims of each 
child are nurtured.
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pupil musical skills (roots) as well as to nurture his or her own ideas and dreams 
(wings) if the available time for a particular child is limited to 18 minutes? This 
child-centred aim may perhaps not be as child-centred as it fi rst sounds.

2.6.2   Autonomy – Freedom within boundaries

According to Olsson, the term “autonomy” refers to freedom, which is always a 
relative concept. Institutional activities in music and cultural schools thus have 
to be related to the frames that direct and limit them. The degree of freedom 
in an institution cannot be taken out of its historical context. A high degree of 
autonomy enables an institution, such as a school, to arrange education according 
to its own internal values and aims, in other words, it is under internal control. On 
the other hand, strong external direction and control derive from a very limited 
degree of autonomy. For example, according to Hans Skoglund, the former Head 
of Örebro Culture School, external control is minimal at this school. The state 
does not control the school at all, the only Association covering such schools has 
nothing to do with the inner life of the school, and the directive documents of the 
municipality are loosely worded. The threat of reducing the subsidy is the only 
control instrument used by the local government. Generally, the activities as well 
as the aims of education can only be controlled by fi nancial means, mainly by the 
local budget.126

Very limited external control indicates strong internal control. For example, the 
curricula at Örebro Culture School are formulated by units of instrumental or 
vocal teachers. The detailed curriculum developed by the teachers of the wind 
unit even aims to control the attitudes of pupils towards music.127 Thus, external 
control may give to a particular teacher even more freedom to decide educational 
aims and methods than very strong internal control.128

The complexity of the concept of autonomy cannot be explored if only its extent 
is studied. It is not only formal control and direction, but also strong informal 
control and direction that are typical of educational institutions. For instance, 
the background, values and aims of the teachers are important in the teaching 
of music, as well as in formulating the curricula. Furthermore, the degree of 
autonomy is always in fl ux; some educational activities may be given more 
autonomy, while control in another sector is increasing. The demands of people 

126 Olsson 1993, p. 202; Skoglund, 13 and 19 Febr. 2001.
127 See Section 2.5.3.
128 See Bouij 1998, p. 238 (the story of “Annika” is an example of strong internal control 
used by colleagues). Olsson 1993, p. 202; Läroplan – Blåsenheten i Örebro Kulturskola.
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– the tension between those who insist on change and those who prefer the 
status quo – are related to the degree of autonomy. In short, autonomy as well 
as freedom of activity at educational institutions are relative: they depend on the 
context129 and they have to be related to the boundaries that limit the activities.130

National Curricula are the regulatory instruments of the aims and contents of 
music education at comprehensive schools. Although no special curriculum for 
all music schools has been formulated, the national curricula for comprehensive 
schools sometimes also affect the collaboration between the two. The curricula 
known as Lgr 62 (curriculum for the Comprehensive School, 1962) and Lgr 69 
formed the basis for classroom teaching in music up to 1980. The aesthetic goals 
of Lgr 62 have been expressed in terms of “an effort towards understanding”, 
and in Lgr 69 as “an effort towards involvement and social activity”. According 
to Lgr 80, the school has to refl ect the present, and also to have a historical 
perspective. The Lpo 94 curriculum has a policy rubric “from school music 
to music in school”. In short, there is progression from school singing (before 
the 1960s) and school music to music in school.131 Music education was built 
on the interests of children: when earlier curricula stressed singing, listening 
and musical theory, the new curricula emphasised music making, improvisation 
and composition.132 Municipal music schools also underwent the same kind of 
development: from school music to music in school. Stålhammar states that “after 
a phase of progressively ordered songs for children and specially arranged pieces 
of classical music, the music school developed gradually into a part of the pupil’s 
own world. The music school became a part of the society, which furthermore in 
the 90s has led to its development from music school to cultural school.” Thus, the 
music education offered at municipal cultural schools and comprehensive schools 
has become closer and closer.133

The Swedish term, curriculum (“läroplan”) has generally been given the meaning 
of a directive document regulating the contents, quantity and distribution of 
education. On the other hand, the term “curriculum” has a broader meaning in 
the English language and includes the philosophy as well as the views behind 
the curriculum content. The fear of too strict direction and control of education 

129 Referring to external and internal control.
130 Olsson 1993, pp. 202-203.
131 The new curriculum for secondary education in 1994 (Läroplan för de frivilliga skol-
formerna 1994 - Lpf 94) also entailed a much greater emphasis on freedom of choice and 
diversity. The aim was to develop the pupil’s ability to take personal responsibility for his or 
her studying (Karlsson 2002, summary). 
132 Nilsson 2002, p. 213.
133 Stålhammar 1995, pp. 7, 260-261.
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has been common in England.134 Yet, even following the signifi cant national 
educational reform in 1988, the document “Music in the National Curriculum” 
included more directive and concrete examples than the Swedish curriculum 
(Lgr 80). In addition, Swanwick aimed to create a theory that would help the 
formulation of a curriculum. The same development from school music to music 
in schools is noticeable in both of these countries although, the means of reaching 
the same goal are different. In England there is a tendency to strengthen the 
control of education, while in Sweden (after Lgr 69) more freedom is allowed and 
the curricula (kursplaner) include fewer concrete directives than before.135

When assessment (national evaluation) was introduced into Swedish 
comprehensive schools in the late 1980s, music as a school subject was also 
evaluated. These results affected the planning of new curricula, although the 
formulations were left rather open.136 The principle of local autonomy is 
important: no “list” of compositions that ought to be taught is given, and folk 
songs, rock or Bach may be chosen by the music teacher. This kind of music 
education based on playing and singing all kinds of music is also offered by 
the municipal music schools. This broad view has affected the role and the 
requirements of teachers: particularly since the 1990s, the importance of a wide 
range of capabilities in teachers has been stressed when music schools have 
widened their subjects and activities, even changing their names to cultural and 
arts schools.137

When there is no law, or if there are merely a few legal regulations governing 
activities – as in the Local Government Act – other kinds of norms take the 
place of formal ones. For instance, tradition or political interests may replace the 

134 Stålhammar 1995, p. 63.
135 Stålhammar 1995, p. 64. 
136 The control of education has changed: assessment indicates control (management) by 
results. Aims are no longer stated in plans (kursplaner); they may be determined at the local 
level. Yet, the problem of evaluating music education (e.g., the “product” or the “process”) 
remains. (Heiling 1995, p. 7.)
137 Heiling 1997, pp. 88-97.
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law. The aims of different kinds of interest groups are discussed publicly. For 
instance, a lively discussion between local politicians and the Head and teachers 
of a cultural school can be followed in the local newspapers of Örebro.138 Yet, this 
kind of “selling music by words” (giving written arguments for the justifi cation 
of music and music education in a local community) has also been criticised; 
words have become more important than sounds when the justifi cation of music 
education is discussed nowadays.139

138 Tivenius 2001.
139 Heiling 1997, p. 105.
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Chapter 3   England

3.1   Introduction: no network of music schools

Great Britain is not a member of the European Union of Music Schools (EMU). 
Furthermore, no network of music schools exists in the country, nor are the 
educational systems similar in England, Scotland and Wales.140 Whilst this chapter 
focuses on educational policy in England, some reference to Scotland and Wales 
might be benefi cial. Deborah Harris, Director of the North London Colourstrings 
Centre, describes the British system in the following terms:

Scotland has a different system. Ireland has a different 
system. England’s system, I think, is similar to the Welsh 
system. . .141

In Britain, instrumental tuition is given in the homes of private teachers or 
at Saturday music schools. These Saturday schools are usually provided by 
local authorities.142 Specialist music schools are available for students especially 
talented in music. Students are selected for these schools (the Menuhin School, 
the Purcell School, Wells Cathedral School and Chethams in Manchester) by 
audition. Some music colleges and academies also offer tuition for children and 
young students.143 Instrumental tuition is given at some primary and secondary 
schools within school hours, provided by peripatetic (visiting) instrumental 
specialists. In discussing instrumental tuition at school, Harris recalls: 

I started recorder . . . when I was fi ve at school. This is 
a very common thing. At fi ve or six children in England 
play recorder, and then at seven I was offered with some 
other children the opportunity to learn the violin at school. 
So, a teacher visited the school once a week. This was 
common also. They are called peripatetic teachers.144

140 E.g., The Welsh National Curriculum and the English version have some differences 
(Swanwick 1999, p. 77). The National Curriculum is compulsory in maintained (but not in 
independent) schools in England, but not in the same form in other parts of the UK (Aldrich 
and White 1998, p.48). 
141 Deborah Harris, Director of The North London Colourstrings Centre. 16 November 2001.
142 LEA / County schemes. EMU 1995, p. 254-255; Harris, 16 November 2001.
143 E.g., The Guildford School of Music and Drama, Trinity College of Music, The Royal 
College of Music, The Royal Academy of Music.
144 Harris, 16 November 2001.
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In Scotland two music schools receive state funding: the Music School of the 
Douglas Academy in Glasgow, and the Lothian Specialist Music School in 
Edinburgh. In addition, St Mary’s Music School in Edinburgh offers Government-
aided places for pupils who are unable to afford tuition fees. Two of the 
aforementioned Scottish music schools are attached (physically) to a mainstream 
school, and tuition in the “specialist music units” is concentrated predominantly 
within school hours (9.00 a.m.–3.30 p.m.), thus being included in the school 
timetable of many children. Entrance to state-funded music schools is normally 
through audition. For instance, each of the two state-funded Scottish music 
schools has only 30 places. The music school in Glasgow provides tuition for 
pupils between the ages of 11–18 (secondary). The school in Edinburgh is joined 
to both a primary and a secondary school and therefore provides tuition for all age 
groups. Both schools also provide the facility to “board”.145

No special legislation or National Curriculum governs instrumental or vocal 
instruction. The state does not control this kind of education. The qualifi cations 
of private teachers vary. According to Harris, anyone may give private lessons in 
his or her home, and private music schools may choose their teachers according 
to their own criteria: 

She [the violin teacher of Harris] had not had . . . 
professional training. . . .There is a very strong amateur 
class of people who do this for love. Some are very good, 
some are not so good, . . .146

Efforts to raise the standards of private teaching as well as to enhance the 
status of professional private teachers, have been made by the United Kingdom’s 
professional association for musicians, called the Incorporated Society of 
Musicians (ISM). This society has arranged a Postgraduate Diploma Course for 
professional instrumental and vocal teachers in collaboration with the School of 
Education at the University of Reading. Students who have this diploma are able 
to enrol for the MA in music teaching in private practice (Mtpp).147

145 Weatherstone, 4 and 6 March 1998.
146 Harris, 16 November 2001.
147 The Mtpp diploma is a modular course taught through distance learning (Mtpp diploma, 
Univ. of Reading, brochure).
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3.2   Background: from teacher autonomy to government control

Several educators recall the period before the arrival of the Educational Reform 
Act in 1988 as a time of freedom and autonomy in educational institutions.148 
Music as well as other subjects fl ourished when schools were able to decide 
themselves about their aims and subjects. Only guidance on the design, content and 
implementation of music programmes was provided by the local or government 
authorities; otherwise control of the curriculum was in the hands of individual 
music teachers (this has been called the principle of teacher autonomy).149 Harris 
recalls this period as follows:

In my primary school, my junior school, we were very 
lucky to have one full-time music teacher and one part-
time. And lots of visiting teachers for violin, fl ute and 
so on, trumpet. . . . At that time all of the education 
including music was funded by the government and the 
local council.150

National examinations constrained the freedom, although these had to be 
taken only at the age of 16 (O levels) and 18 (A levels).151 The teachers had 
the power to determine the aims, but there were problems to do with the power 
of head teachers or senior teachers (or teachers teaching subjects other than 
the arts) imposing their own views. However, the times before government 
legislation had not always been so positive for a subject like music. According 
to the fi ndings of the Schools Council in 1968, music seemed to be unpopular 
as a classroom activity, and music teachers were afraid that their subject would 
be further marginalised, or even pushed out of the curriculum.152 In addition, 
the following question has been raised: how can the rights of the teachers – 
which might be called professional control – be justifi ed? It has been argued 
that teachers are working close to the ground, they know what works best for 
a particular student in a particular situation. Yet, individual teachers may also 
protect their own subject (and their own career) without thinking too much 
about the wholeness of the curriculum from the pupils’ perspective.153

148 Odam, 6 July 2000; Smith, 30 June 2000.
149 Plummeridge 1996, p. 2, 27, 30. This power had been given to them by the curriculum 
deregulations of 1926 and 1945 (Aldrich & White 1998, p. 6).
150 Deborah Harris describes music education provided in schools in the late 60s. 
151 This power had been given to them by the curriculum deregulations of 1926 and 1945 
(Aldrich & White 1998, p. 6).
152 Plummeridge 1996, p. 27.
153 Aldrich & White 1998, p. 6-8.
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The child-centred view of the 1970s suggested that no adult preferences about 
what should be learnt should be imposed on children. This “Summerhill 
view”154 was the vogue in only one or two locations and it did not last long. 
After turning to teachers and children, the views of academic experts on 
education were emphasized. The theories of psychologists such as Piaget155 
and Howard Gardner,156 as well as of philosophers such as Peters157 and 
Hirst,158 had an effect on education and curriculum planning. This was 
regarded as control by expertise.159

A market-based system is often seen as an alternative to political control of the 
curriculum. Consumers – in other words, families – determine the aims and 
content of education, and this might be called consumer control. This is, in 
a way, a child-centred view, although children are not usually allowed to 
decide for themselves: it could be said that parents should have the right to 
decide since they are supposed to know what is best for their child. Even this 
view may raise problems, however, since parents may have strong (as well as 
narrow) views concerning how they want their children educated. Sometimes 
children may need protection against their own parents, who may impose 
their own narrow visions of life. In fact, who is the customer in regard to 
this educational market? The parents may pay for the schooling, but actually 
the child attends the school. In discussing the educational market and music 
lessons, Harris comments:

It [government funding] changed in the late 70s, early 
80s. So, it is very rare now in England to fi nd . . . a 
primary school with a full-time music teacher. I say there 
are probably none . . . That has gone in a way down, . . 
. Because with the Margaret Thatcher’s government the 
way schools were funded was changed, and schools . . 
. were given their own money and they decide what to 
buy with this money. . . If they need to save money they 
cut music, arts, drama, whatever, . . . So, many schools 
cut music because they had to buy this music from the 
council.160

154 Neill 1960 (translated into Finnish by Markku Lahtela in 1968).
155 See, e.g., Piaget 1951.
156 Gardner (1983): Frames of Mind – The Theory of Multiple Intelligences.
157 Peters, R. S. (1970): Ethics and Education.
158 See, e.g., Hirst (1974): Knowledge and the curriculum.
159 Aldrich & White 1998, pp. 9-12.
160 Harris, 16 November 2001.
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After the 1988 Educational Reform Act, the power shifted to the government, and 
in practice to the authorities in control of education policy. The aims were stated 
in The National Curriculum as follows: to “promote the spiritual, moral, cultural, 
mental and physical development of pupils at schools and of society; and prepare 
such pupils for the opportunities, responsibilities and experiences of adult life”. 
These new legal requirements were diffi cult to interpret and apply in schools. A 
group of politicians had replaced the professionals; in other words, the power had 
shifted from professional control to government control.161

3.3   Legislation, curricula and assessment

3.3.1   General remarks

State assessment of educational institutions (such as general schools and 
universities, but not private music schools or private instrumental teachers) has 
been strong since the Educational Reform Act of 1988 and the School Inspections 
Act of 1996.162 Before the Act, the schools themselves could determine what their 
aims and curricula should be, although in practice they were constrained by the 
requirements of public examinations, for example.163 An effective educational-
control instrument is assessment, although since 1988, when the National 
Curriculum was introduced in the aforementioned Act, state control by curricula 
has also become stricter. Assessment combined with the National Curriculum is 
an effective state-control instrument. Autonomy in the educational institutions 
gradually diminished in the 1990s, at the same time as Government control 
increased. Behind this was the idea of growing economic effectiveness and 
attempts to apply the same kinds of operational principles that are used in the 
business world to educational institutions – aims, results, measurement: in short, 
management by results.164

School inspections are governed by the School Inspections Act, which came into 
force in 1996 (and has been amended by more recent legislation). According 
to this Act, schools must be inspected every sixth year. The assessment system 
of schools and universities organised by the Government has recently been 

161 Aldrich & White 1998, pp. 6-7.
162 The Secretary of State’s Proposals 1999.
163 Aldrich and White 1998, pp. 1-5.
164 Odam, 6 July 2000; Aldrich 1996, pp. 125–127. In 1995, the principal aim of the 
Government for education was: “To support economic growth and improve the nation’s 
competitiveness and quality of life by raising standards of educational achievement and skill 
and by promoting an effi cient and fl exible labour market.“ (DfEE 1995: 1, op.cit. Aldrich 
and White 1998, p. 43.)
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privatised.165 The inspection reports are published in order to inform the public 
about the quality of education offered at the school. In addition, they provide 
evidence for national evaluation and the annual report of Her Majesty’s Chief 
Inspector of Schools in England.166 The whole educational institution (separate 
units and departments, teachers etc.) is evaluated within a grade from one to 
fi ve.167According to the Inspection Act, the educational standards, the quality of 
the education, as well as the effi cient management of fi nancial resources, must 
be reported by the inspectors. In addition, they must also evaluate the spiritual, 
moral, social and cultural development of the pupils.168 A teacher at a junior 
school said that the inspectors visit the schools for about one week (sometimes 
only a few days). They observe lessons and go through the written documents 
prepared by teachers each day and inspected by the head teacher. Before the visit, 
the schools have to self-evaluate themselves and send these documents to the 
inspectors.169

Besides the school inspections governed by the School Inspection Act, attainment 
targets and the assessment of pupils by teachers and national tests are regulated 
by the Education Act. As defi ned in this Act of 1996 (Section 353a), an attainment 
target sets out the knowledge, skills and understanding that pupils are expected to 
have achieved by the end of each key stage. These targets usually consist of eight 
levels of descriptors, which provide the basis for making judgements about the 
performance of pupils at the three fi rst key stages (at ages 7, 11, and 14). At the 
fourth key stage, attainment is assessed in terms of national qualifi cations. By this 
stage, music has become optional.170

165 The timing of the inspection is decided by the Offi ce for Standards in Education 
(OFSTED) (The Secretary of State’s Proposals 1999). OFSTED enters into contracts with 
inspection contractors, which form a wide-renging group of organisations including private 
companies as well as public-sector organisations. These contractors must work in fair 
competition with each other. Thus, there is competition for inspection work. (The Secretary 
of State’s Proposals 1999.)
166 The Secretary of State’s Proposals 1999. 
167 Odam, 6 July 2000; Smith, 30 June 2000. Before the educational reforms, students were 
evaluated in national tests at the ages of 16 (O levels) and 18 (A levels). Now they are also 
tested at the ages of 14, 11, 7, and 5. (Odam, 6 July 2000).
168 The Secretary of State’s Proposals 1999.
169 Smith, 30 June 2000. Odam, 6 July 2000; see also The Secretary of State’s Proposals 
(1999) about detailed instructions for inspections. According to this proposal, the “inspection 
window“ should usually last for a fi ve-week period (in some schools a shorter inspection 
period is allowed).
170 The National Curriculum for England, Music, 1999.
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3.3.2   The National Curriculum

In England, the National Curriculum provides the legal framework for the school 
education of all children except those who are educated privately. According 
to the National Curriculum (1999), at level one pupils “recognise and explore 
how sounds can be made and changed. They use their voices in different ways 
such as speaking, singing and chanting, and perform with awareness of others. 
They repeat short rhythmic and melodic patterns and create and choose sounds 
in response to given starting points. They respond to different moods in music 
and recognise well-defi ned changes in sounds, identify simple repeated patterns 
and take account of musical instructions”. Levels two and three are described as 
carefully as level one, and the majority of seven-year-old pupils at the key stage 
one should work at all these three levels. For instance, a seven-year-old at level 
three should:

1. sing in tune with expression and perform rhythmically simple parts;
2. improvise repeated patterns and combine several layers of sound 

with awareness of the combined effect;
3. recognise how the different musical elements are combined and used 

expressively;
4. make improvements to their own work, commenting on the intended 

effect.171

The National Curriculum also includes further directions for teachers on how 
to attain the aforementioned targets. First, controlling sounds should be taught 
through performing skills, singing and playing. Thus, pupils should be taught how 
to use their voices expressively by singing songs and speaking chants and rhymes, 
playing tuned and untuned instruments, rehearsing and performing with others 
(for example, starting and fi nishing together, keeping to a steady pulse). Second, 
creating and developing musical ideas should be taught through composing skills 
(such as creating musical patterns). Third, responding and reviewing should be 
taught through appraising skills (exploring and expressing ideas and feelings 
using dance and movement, for instance) and fourth, listening and applying 
knowledge and understanding through listening with concentration, and recalling 
sounds with aural memory.172

Music is also said to promote other aspects of the National Curriculum, such as:

171 The National Curriculum for England, Music, 1999.
172 Ibid.
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1. thinking skills, which should be developed, for instance, through 
analysis and evaluation of music;

2. enterprise and entrepreneurial skills: pupils should be encouraged to 
arrange concerts (with ticket selling etc.), form groups and perform;

3. work-related learning: for instance, by working with professionals 
outside of the school.173

In addition, music should promote:

1. spiritual development, for instance, by helping pupils use music to 
express their feelings;

2. moral development, for instance, through recognising the effect of 
music in advertising and propaganda;

3. social development, for instance, by recognising the need for different 
roles in ensembles;

4. cultural development, by relating music to the context in which it 
was created.174

In addition, music provides opportunities to develop communication (through the 
discussion of ideas with others), the application of numbers (through recognising 
rhythmic relationships), information technology (e.g., by composing), working 
with others (through playing chamber music etc.), improving their own learning 
and performance and problem solving.175

At the end of each key stage, teachers should judge their pupils’ performance. 
Thus, a seven-year-old child is judged according to the descriptions covering 
all three fi rst levels.176 The professional community of music educators and 
researchers has taken part in the discussion and offered comments on the 
government documents. Swanwick states, for instance, that people do not normally 
approach music in the way it is described in the English National Curriculum 
(1995), in which a list of musical elements is given; “pitch, duration, dynamics, 
tempo, timbre and texture; with “structure” uncomfortably added on at the end 
and appearing conceptually out of place”.177 According to Swanwick, music is 
heard as a whole, otherwise it becomes unrecognisable and deconstructed.178 It is 
no wonder that the “byzantine scheme” of national assessment has been regarded 

173 The National Curriculum for England, Music, 1999.
174 Ibid.
175 Ibid.
176 Ibid.
177 Swanwick 1996a, p. 7.
178 Swanwick 1996a, p. 7.
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as the cause of so many of the problems in British education.179

“Equality of opportunity” is a fundamental principle of the National Curriculum 
in England. Music as a part of this Curriculum ensures that musical studies are 
available to all pupils; in other words, music is not a special subject suitable 
only for the talented minority.180 From September 2002 this curriculum will also 
include education in citizenship (and democracy). Thus, music will also have a 
role in helping pupils to develop a full understanding of their responsibilities as 
citizens in a modern democracy.

3.3.3   Music examinations

Music schools and instrument teachers have not been evaluated by the state, 
although assessment systems including graded examinations are organised by 
bodies such as the Guildhall School of Music and Drama, Trinity College of 
Music and the London College of Music, and by the Associated Board of the 
Royal Music Schools (ABRMS). This Board was established as early as 1889 
by an agreement that was made between the Royal Academy and the Royal 
College of Music.181 The aim was to conduct local music examinations and 
thereby improve the standard of musical performance. King Edward VII was the 
fi rst President of the Board. In 1999, the Prince of Wales succeeded Her Majesty 
Queen Elizabeth the Queen Mother (who had been the President for 46 years).182 

External examinations are the main form of assessment. These examinations also 
affect the content of education; furthermore, they may also become an aim of 
the studies. The repertoire (syllabus) for these “grades” (Outline Plan of the 
ABRMS Syllabus appendix) is given, for instance, by ABRMS, which is the 
main organisation arranging examinations in Great Britain as well as in many 
other countries around the world that operate to the same standards as applied in 
the United Kingdom.183 The syllabi are periodically renewed and published. The 
examination syllabi include the current compositions and a separate booklet with 
instructions on each piece for the teachers:

179 Aldrich & White 1998, p. 40.
180 Plummeridge 1996, p. 2.
181 The Royal Scottish Academy of Music and Drama and the Royal Northern College of 
Music later became part of the constitution (ABRSM: Exam. reg. p. 5).
182 ABRSM: Examination Regulations 2000, p. 5; Annual Review 1999, p. 4. Guildhall 
School of Music and Drama and Trinity College of Music publish repertoire requirements 
for their own examinations.
183 See ABRSM, Annual Review 1999, p.8.
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Chatterpie by Carol Barratt (1945-)
key: F major
technique: staccato
musical character: phrase shapes
This cheeky piece lies entirely under the hands without 
change of positions offering a good opportunity for checking 
a good hand shape. The interpolation of triple time gives 
the piece its rhythmic character: each fi rst beat should be 
noticeable but without distorting the phrase. In effect it is a 
7/4 bar culminating with the slurred minims.
The contrast between staccato and legato in the l.h.184 will 
help achieve the character, especially if reinforced by the 
dynamic levels. The tenuto in the fi nal bar is a way of 
placing the notes as in singing. A slight lift – a very short 
breath – is therefore appropriate.
(Notes on Piano Pieces by Trinity College London)185

Music examinations are not obligatory, and almost all of them are open to candidates 
of all ages. Very few candidates play the pieces from memory, and in fact, according 
to the “Helpful Hints” given by ABRMS, playing from the music is encouraged. 
Most examinations consist of three pieces, chosen by the candidate and the teacher 
from the current syllabus, scales and arpeggios, sight-reading and aural tests. Harris 
comments on the pieces in the following terms:

Again, the boards vary a great deal but very often they [the 
pieces] are arrangements, a fl ute piece arranged for violin, 
for example, or a modern piece. I say modern but maybe 
ragtime or popular style to try to encourage children who 
don’t hear classical music to keep them practising.186

The total marks available in individual practical examinations are 150 (100 marks 
are required to Pass, 120 to pass with Merit and 130 to pass with distinction). A 
Basis of Assessment is also included in the ABRMS publication,187 with a table that 
illustrates the basis of the marking system:

184 l.h. = left hand.
185 Wright 1998, p. 3.
186 Harris, 16 November 2001.
187 Taylor (1998, p. 31): These Music Exams. ABRMS.
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Table1 THE BASIS OF ASSESSMENT188

188 Taylor 1998, p. 31.
189 Taylor (1998, p. 32): These Music Exams. ABRMS.

Grades 1–5 Grades 6–8
PASS (20–23) General security of notes and

rhythm
Overall security at a suitable and
sustained tempo.

Suitable tempo
A reasonable sense of
continuity

Evidence of musical awareness
e.g. appropriate dynamics,
phrasing and articulation.

Evidence of careful preparation
Prompt recovery from any slips

MERIT (24–26) Attention to dynamics and
phrasing

Awareness of style shown by
good use of dynamic range,
shape of phrasing and rubato.

Evidence of tonal awareness
and control

Tonal control contributing to the
musical character

A suitable, sustained tempo A musically convincing tempo
Sense of the character of the
piece

Attention to the musical detail

Good sense of rhythm
DISTINCTION
(27–30)

Technical fluency Musically authoritative playing,
showing a high level of technical
assurance

Confident sense of performance
and tonal control

Sensitive use of tonal qualities
and rubato where appropriate

Sensitivity to musical detail and
mood

An instinctive and
communicative sense of
performance

A musically convincing tempo

Examinations are not always passed, and the common causes of failure are also 
listed as follows:189
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Table 2 COMMON CAUSES OF FAILURE190

A typical Grade1 piece lasts about one minute. During this time a full assessment, 
refl ecting the mark and giving guidance has to be fi nished by the examiner. 
Usually the assessment is carried out by one examiner who is appointed and 
trained by the Associated Board (ABRSM), which has local centres for conducting 
examinations. The examiner may also travel to different parts of Britain as well 
as abroad (e.g., Sweden, Norway, Denmark and Iceland). Usually the teacher or 
college has several candidates before the examination is arranged because the 
examiner’s travel costs and time have to be paid for. Fees have to be sent with the 
entry forms to the Board before the examination takes place.191 In discussing the 
number of members in the jury, Harris comments as follows:

With some boards there are two [listeners in the jury], in 
some just one. With Guildhall School . . . they . . . have 
one, but he is a specialist in this instrument. At Trinity 
College of Music you have two examiners and at least one 
is a specialist in that instrument. At the Associated Board 
of the Royal Schools of Music you have one examiner and 
he could be any instrument.192

Although these examinations are voluntary, they are indeed very popular. 
The Associated Board conducts over 550 000 each year in over 80 different 
countries.193 Pupils studying with private instrumental or vocal teachers, as well 
as at music schools, regularly take them. Professional examinations may also 
be taken after the 8th Grade, and consist of an Advanced Certifi cate followed 
by a Licentiate of the Royal Schools of Music. The available branches are: 
Composition, Music in the School Curriculum, Teaching (Instrumental or Voice), 

190 Taylor 1998, p. 32.
191 For instance, Grade 1 practical: 19.90 pounds; Grade 8: 46.20 pounds (ABRSM 2000).
192 Harris, 16 November 2001.
193 ABRSM: Annual Review 1999, p. 1.

Grades 1–5 Grades 6–8
(18–19) Just under the acceptable

standard in general accuracy.
As listed in Grades 1–5 but
also: Absence of dynamic /
phrasing awareness

(16–17) Serious difficulties with notes
and / or time

Unsuitable or unsustained
tempo

(10–15) Halting or incomplete
performance

Absence of musical detail. Lack
of tonal control.
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Performance, and Piano Accompaniment. Successful candidates are issued with 
a certifi cate and are allowed to use the letters LRSM (Licentiate of the Royal 
Schools of Music) after their name.

The Associated Board uses the phrase “Enjoyment through Achievement” when it 
advertises the examinations. The Chief Examiner of this Board states that music 
exams offer:

1. motivation and inspiration, working from a structured syllabus 
towards a defi nite goal;

2. a measure of personal progress and attainment against internationally 
recognised benchmarks;

3. an objective guide to improve musical skills;
4. assessment by a respected and independent musician who has been 

highly trained and is constantly monitored;
5. sympathetic encouragement;
6. performance opportunities;
7. a real sense of achievement.194

Yet, some questions remain. Is it possible for an examiner to fulfi l all these roles 
when a piece lasts for one minute and the time for assessment is very limited? 
Is a jury consisting of only one person able to give an “objective” assessment? 
Furthermore, there is always pressure to keep to time (when time costs money), 
and candidates are warned in the ABRMS publication that “it is no wonder 
that examiners sometimes suffer from writer’s cramp!” Furthermore, whether 
the suffering examiner is still able to give “sympathetic encouragement” is 
questionable. “The exam assesses the candidate’s achievement, not potential” – 
but would it not be encouraging also to comment on potential?195 Harris describes 
the criteria of assessment as follows:

And the criteria by which they decide you are good or . . . 
pass may be very different according to the board that you 
enter . . .196

This system of assessment is market-based: it incorporates continuously renewed 
syllabi published by the Board (or the Guildhall School of Music and Drama 
or Trinity College of Music), together with CD records that are sold to teachers 
and students, private tuition, and examinations that are offi cially voluntary but in 
practice taken by all. The syllabus also directs the teaching because it consists 

194 Taylor 1998, p. 7.
195 Harris, 16 November 2001.
196 Harris, 16 November 2001.
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of CD records and detailed instructions for the teaching of pieces. When the 
performances of the candidates are evaluated by these “norms”, the control of the 
Board is quite intensive. On the other hand, The Associated Board has managed 
to create a systematic structure and to give support to music teaching by these 
standards for over 100 years. A critical view is presented by Harris:

What I think . . . is that all this exam taking is very 
profi table. . . Makes lots of money in selling books and 
tapes and all things. . .197

3.4   Elitism or equality?

The right of every child to receive instrumental tuition has been realised through 
primary and secondary schools. Some 30–40 years ago, instrumental tuition was 
connected to the political will and the economic state of the local governments. 
Instrumental teachers were often engaged by local governments, and pupils 
obtained tuition free of charge. These teachers used to give instruction during 
school hours. Musical activities (such as orchestras and choirs) fl ourished in some 
schools, although not in all. The British way of arranging instrumental teaching 
for children differed signifi cantly from the German music-school system (Jugend 
Musik Schule), for instance.198 Harris comments:

I think it is an English thing to be individual.199

The National Curriculum – which offi cially governs music education during 
statutory education only – also affects instrumental teaching since they have been 
linked together. The new Educational Reform Act of 1988 had a great impact 
on the activities of educational institutions. The number of lessons in different 
subjects (“minute control”200) was regulated in the National Curriculum, thus 
affecting the former system that allowed pupils to take instrumental lessons 
during school hours and to miss lessons in other subjects. When schools became 
economically independent, instrumental tuition given to pupils free of charge 
ended. According to Professor Odam at the Guildhall School, Margaret Thatcher 
emphasized mathematics, languages and science. As a result of a lively public 

197 Harris, 16 November 2001.
198 Odam, 6 July 2000.
199 Harris, 16 November 2001.
200 Aldrich & White 1998, p. 39.
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discussion in the 1990s – in which even Simon Rattle took part – music was taken 
into the National Curriculum.201 Harris recalls this period in the following terms:

At fi rst when the National Curriculum was introduced 
music and art were not compulsory subjects and there was 
a big big fuss about this. And eventually they said, well, it 
should be there somehow . . . Also because schools cannot 
afford to buy the extra teaching they need in music.202

The Curriculum that is now in force is not as favourable to the arts as it is to other 
subjects. The number of music lessons has decreased: music is taught only for 45 
minutes a week from year one to seven, after which it is an optional subject.203 
Although the National Curriculum ensures that music education is available to all 
pupils (in this way this curriculum provides the basis for the right of every child 
to receive music education), music lessons have indeed been reduced: the number 
of lessons in music as a classroom subject has decreased, and at the same time, 
instrumental tuition has become liable to charges. 204 A teacher at a junior school 
reported that when she was a child, instrument teachers used to come to schools. 
She was taught the violin in that way. If that happens nowadays, the parents have 
to pay for the lessons. One little girl in her class plays the violin and she attends a 
music school on Saturdays.205 Harris describes the present situation as follows:

So, from 11 years down to 4 years . . . there is very 
little music in schools unless a teacher who is a classroom 
teacher can play piano or an instrument and maybe then 
do singing . . . And then in secondary schools peripatetic 
teachers are common.206

Music schools – often called Saturday Music Schools – have been established to 
give instrumental tuition. In addition, “Music Services” have also been established 
by local governments. Schools may buy instrumental tuition for their pupils from 
these services. However, since the schools became economically independent and 

201 Odam, 6 July 2000; Aldrich 1996, p. 24. The 1988 National Curriculum included English, 
Mathematics., Science, History, Geography, Foreign Languages, Art, Physical Education, 
Technology, Music (Aldrich and White 1998, p. 48).
202 Harris, 16 November 2001.
203 In September 2000 a new law proposal may be made with music as a compulsory subject 
(Odam, 6 July 2000).
204 Instrumental tuition given at schools is still very common (but no longer free of charge). 
The schools may, for example, buy instrumental tuition for their pupils from a centre called 
“music services”. (Odam, 6 July 2000)
205 Jane Smith, teacher at a Junior School, 30 June 2000.
206 Harris, 16 November 2001.
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have been allowed to decide on their budgets themselves, parents have usually 
been obliged to pay for these lessons.207 As Harris puts it:

So, if you go to one of these schools [Saturday music 
schools] as a child you have an hour of theory . . . and you 
have a lesson on your instrument, sometimes in a group, 
sometimes individual. I think you have to pay a small 
amount for this. There may be an orchestra or wind band 
and sometimes you do quartet or small-group music. It’s 
from 9 until 1 [pm] . . . once a week.208

A new fund called the “Youth Music Fund” was set up in 1999. The aim of 
this fund is to divide money among local authorities to support music education. 
This has resulted in instrumental teaching now being provided in every county 
(although, to varying standards). This kind of market-based tuition by private 
teachers, or tuition supported by funds or local government with no external 
control, has been typical in England. In practice, parents (who pay for the 
tuition) decide on matters concerning the studies of their children, including the 
instrument to be chosen. According to a professor at the Guildhall School, guitar, 
rock, pop and world music are very popular, and strings have suffered most from 
a shortage of pupils.209

Specialist music schools offer education and training for musically talented 
children and young people especially interested in music, and often aiming 
at a future profession in music. These schools, which also provide boarding 
facilities and school subjects other than music, may operate on principles of 
economic equality. For instance, The Purcell School offers government-aided 
places. However, the number of such schools is very limited, and there are only 
four specialist music schools in England. This means that only especially gifted 
children and young people can be admitted to these schools through audition. 
Harris declares:

Sometimes there is [fi nancial] support from the [specialist 
music] school itself . . . I think sometimes the council 
will pay something to help the child to go to one of 
these schools. But the schools themselves are originally 
privately founded and funded.210

207 Odam, 6 July 2000.
208 Harris, 16 November 2001.
209 Odam, 6 July 2000. Joan Last, a well-known British piano teacher, states in her book “The 
Young Pianist” that parents who pay for piano lessons have the right to know what their child 
is taught during the lessons. (Last 1972 / transl. into Finnish 1982)
210 Harris, 16 November 2001.
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Junior departments at music colleges and academies offer education and training, 
usually on Saturdays, for children of school age. An entrance examination has 
to be passed before the children are admitted to study in these departments. 
However, a more intensive study programme in music is given at the specialist 
music schools.211 Harris comments:

They [Junior Departments] are on Saturdays, sometimes 
all day. You do chamber orchestra, symphony orchestra, 
. . . You have a piano lesson, a violin lesson, your theory 
lesson, and so on. Everything on one day.212

3.5   Aims in music education

Swanwick argues that music is not a visible problem until it becomes formal 
and institutionalised: “. . . the inclusion of music in an institutional curriculum 
is when the trouble begins, where the selection of materials or methods and the 
identifi cation of aims and objectives can come an ideological battleground.”213 A 
description by a professional percussionist about what music is, is quoted in the 
National Curriculum for England:

Music is our daily medicine which aids far better 
communication with others and ourselves.214

In Britain – as well as in many other countries such as Finland and Sweden – there 
is continuing discussion concerning the concept “music”. It has been claimed 
that, in the past, classical music has emphasised the objective, “iconic” value of 
the art work, in other words, “music” has been understood in terms of a “work of 
art”. Therefore, teaching music has mainly consisted of teaching particular works 
of music. The training of future professionals in particular “has been bedevilled 
by a narrow view of technical excellence, which has resulted in artistic tunnel 
vision and a lack of concern for the creativity, fl exibility and breadth of outlook 
that are necessary for music to be a living force in society.”215

Swanwick argues that private music teaching does not have to be “a string 
of individuals passing through, as if visiting the dentist.”216Yet, if music is 

211 Interview at the Purcell School, Director of Music Jeff Sharkey, 2 July 2001.
212 Harris, 16 November 2001.
213 Swanwick 1996b, p. 41.
214 Evelyn Glennie OBE, Percussionist. In the National Curriculum for England, 1999. 
215 Renshaw 1995, p. 255.
216 Swanwick 1999, p. 106.
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not understood as a work of music, what is it that the teachers should teach 
when they are supposed to teach music? Music has also been regarded as a 
medium for personal and communal transformation. For instance, it may have a 
therapeutic place in the self-development of individuals. This view also affects 
music education: a balance has to be maintained between music as a medium and 
music as a fi nished work of art.217

The musical environment has changed: different world music traditions as 
well as music technology, integrated arts work, and multi-media projects are 
increasing and changing the role of the traditional musician. Therefore, the skills 
of musicians and of music educators should be developed within a broad area; 
music plurality is a crucial and contemporary issue for teachers. Furthermore, 
the management as well as the organisational culture of educational institutions 
should also be open to new infl uences from society.218

A new form of art education has been developed in Britain. This involves the 
running of educational projects for children and adults by professional groups 
such as orchestras. These projects (in which professional artists work together 
with pupils) have sometimes been devised especially for immigrants or other 
kinds of special groups that seldom visit arts institutions. One reason for 
educating new audiences has been the decreasing state support for art institutions. 
Therefore, institutions such as orchestras have to take into account the needs of 
the surrounding community and educate a broad audience themselves if music 
education is not otherwise suffi ciently effective.

The value attributed to music is refl ected in music education. Are attitudes to 
music determined by relative social or by universal values? The idea of intrinsic 
and invariant universals, unchanging absolute forms, essences that lie behind 
uncertain images, goes back as far as Plato. For him, knowledge could be obtained 
through philosophical deliberation, which is not appropriate for every one but 
only for the “chosen élite”. According to Swanwick, if we follow this line, we 
would attempt “to initiate students into those musical works that embody eternal 
values.”219

One alternative to the aforementioned view is the “praxial” view, which also 
has a long history stretching back to Aristotle. The meaning and value of music 
can never be intrinsic or universal. In other words, music is a diverse human 
practice, good in special social contexts depending on how well it works in 
action. A new praxial philosophy of music education has recently been put 

217 Renshaw 1995, p. 254.
218 Renshaw 1995, p. 254; 1993, p.4-5; Swanwick 1999, p. 106.
219 Swanwick 1999, p. 24.
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forward, emphasizing “musics” instead of music. This involves a broader view, 
accepting and valuing different kinds of musics in music education.220 In addition, 
taking the view that music is always good for something, musical activity (e.g., 
performances by students) should be valued for its specifi c use in a particular 
context and for its function in promoting the “right results” (phronesis) for 
humans. Furthermore, the variety of these “goods” (benefi ts) should be recognised 
by music teachers, who should be concerned with music in this broader sense. 
All forms of musical activity – from the purely recreational to amateurism, 
entertainment, therapy, ceremony – should be advanced through music education. 
According to Regelski, music is praxially “good time”.221

In spite of claims that all forms of musical activity are valued, the praxial 
philosophy in music education has been criticised as being too narrow. Its 
proponents – such as Elliott, Regelski and Alperson – have taken the “aesthetic” 
philosophy of music education as an example of old-fashioned education stressing 
only the importance of listening to musical works of intrinsic and internal 
value (indicating certain musical works in the western classical tradition). 
However, this has been regarded as a misunderstanding, as Swanwick states: 
“Aesthetic awareness is a necessary but not a suffi cient condition for artistic 
understanding”.222 Participation in traditions is also needed. Moreover, both Elliott 
and Swanwick agree that music is a distinctive form of discussion, a conversation. 
All discourse takes place within a cultural context giving the possibility for 
individuals to make a contribution.223

The aforementioned views regarding music and its values have implications for 
music education. The broader view incorporates the teaching of different kinds 
of music(s): jazz, rock and world music are often stressed because classical 
music is regarded as already having a strong position. Furthermore, composing 
and improvising have been introduced into music lessons.224 “Authentic music 
education” implies that pupils should be able to work alongside professional 

220 See also Kemp & Lepherd 1992, p. 775. According to Kemp & Lepherd, one of the 
most important trends has been the increasing importance of world music, and the term 
“musics” is often used. 
221 Regelski 1996, p. 25, 36; Elliott 1996, p. 11; Elliott 1995, Swanwick 1999, p. 24.
222 Swanwick 1994, p. 32; op. cit. Swanwick 1996b, p. 44.
223 Swanwick 1996b, p. 44.
224 See Odam (2000): Composing in the classroom. The creative dream. According to Odam 
(2000, p. 7), composing has had a central place since 1988 when music was included in 
the school curricula of England, Scotland, Wales and Northern Ireland. In some national 
curricula of the United Kingdom it is known as “inventing”. However, the intention is the 
same: to enable pupils to explore sound in a creative way.
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musicians, composers and performers. Participation in creating musical events in 
the community is important.225

In short, the broad view should also accept former activities and practices, 
otherwise it will become a narrow view in spite of the good intentions. Context-
bound values may also indicate that the “goods” for humans in the USA (where 
Regelski and Elliott come from) differ from those in Europe. Perhaps we should 
also accept the fact that music is not always “good time”, but that it is, indeed, 
most valuable.

The importance of music – especially music as communication and as a part of 
culture – is also stressed in the National Curriculum for England (1999). This 
describes music as a powerful and unique form of communication that can even 
change the way pupils feel, think and act. In addition, music:

. . . brings together intellect and feeling and enables 
personal expression, refl ection and emotional development. 
As an integral part of culture, past and present, it helps 
pupils understand themselves and relate to others, forging 
important links between the home, school and the wider 
world. The teaching of music develops pupils’ ability to 
listen and appreciate a wide variety of music and to 
make judgements about music quality. It encourages 
active involvement in different forms of amateur music 
making, both individual and communal, developing a 
sense of group identity and togetherness. It also increases 
self-discipline and creativity, aesthetic sensitivity and 
fulfi lment.226

If teachers can provide all this through teaching music within specifi ed national 
targets and judgements, then music – although offered not daily but weekly – 
could be said to be a wonder-working medicine. Yet, the importance attached to 
music in the National Curriculum is valuable for musical activities and musical 
life in general, although the question of controlling the means (assessment and 
targets) remains problematic.

225 Swanwick 1996b, p. 42-45.
226 The National Curriculum for England, 1999.
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Chapter 4   Germany

4.1   Background: music schools in East and West Germany

In Germany, the concept of music schools has its roots in the Youth Music 
Movement and the Guild of Musicians (Musikantengilde), as well as in other 
associations founded around 1917. In addition, reform pedagogy with its vision of 
educating “new human beings” through popular education (Volksbildung), as well 
as the idea of music as promoting artistic capabilities in individuals, infl uenced 
the foundation of music schools. Numerous music schools for the general public 
(many of them former academies for general and continuing education) were 
established in the 1920s. The fi rst institution offering training in general and 
youth music was founded in 1930 in Berlin, but it was taken over by the National 
Socialists (Nazis) in 1933. A signifi cant number of music schools for young 
people and the general public were established “under the aegis of the Youth 
leadership of the German Reich”.227 Yet, the original ideal of these institutions 
was making music non-professionally (so-called “Hausmusik”).228 The oldest 
music school in Germany – Städtische Musikschule Waldkirch – was established 
in 1741:

In fact, this music school in Waldkirch was fi rst mentioned 
in chronicles of 1741, and therefore may be even older 
than it “offi cially” is said to be. Education was very 
probably offered in the 15th century. The school was 
founded in conjunction with the Collegiate church and 
convent of St. Margaretha. Music education served the 
needs of the church: for instance, educated choristers were 
needed for the services. In the 19th century, education at 
the music school was offered free of charge in subjects 
related to church music. A small study fee was collected 
for other subjects.229

In the former West Germany, 13 music schools together formed the Association 
for Youth and Folk Music Schools in 1952. The task of these music schools 
(established at this “second stage” of their development) was to offer music 
education through singing as well as music making at a basic level. Since then, 
qualifi ed instrumental instruction given in private lessons has increased, partly 

227 “Unter dem Dach der Reichsjugendführun.”
228 VdM: Statistisches Jahrbuch der Musikschulen in Deutschland 1999, p. 6.
229 250 Jahre Städtische Musikschule Waldkirch 1741–1991, pp. 6–7, 13–14. My free and 
shortened translation.
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because of the criticisms (Kritik des Musikanten) the philosopher Theodor W. 
Adorno directed against youth music.230

Guidelines and recommendations, as well as study courses for directors and 
teaching personnel, were created by the aforementioned Association, and 
connections with municipal associations and ministries were established. The 
Association was renamed the Association of German Music Schools (Verband 
deutscher Musikschulen, VdM) in 1966, and it produced a structural plan and 
curricula in the late 1960s. A total number of 284 music schools were members 
of this association by 1970.231

A “Plan for the Development of Music Schools” (Plan zum Ausbau der 
Musikschulen) was formulated by the German Music Council in 1967. The 
Educational Reform of the 1970s also infl uenced the music schools, which were 
connected to educational and cultural politics in their educational planning, 
for instance. The training of music-school teachers was established in Music 
Academies (Musikhochschulen). New music schools were founded, and by the 
end of the 1980s there were 778 of them. The Association (VdM) also infl uenced 
the contents of education through model projects in subjects such as Early 
Education (1969), Working with Pupils with Special Needs (1979), Instrumental 
Instruction in Groups (1980) and Adult Education in Music (1990).232

In the former East Germany the state took over responsibility for the municipal 
music schools for the general public, and regulated their development in 
guidelines (1952) and a decree governing them (1955). Sixty-three institutions 
had been established by the end of the 1950s. The Order Governing Music 
Schools (Anordnung über Musikschulen) of 1961 stressed the importance of 
promoting talented pupils, and also emphasized social aims.233 A network of 
music schools was created in the 1970s. Pre-education for 5- to 6-year-old 
children was introduced, making music in groups and ensembles continued to 
have a fi rm place in education, and the study programme of preparation for future 
professional studies was made more intensive. The pianist and piano teacher Jan 
Czajkowski describes the provision in the following terms:

230 Statistisches Jahrbuch 1999, p. 6.
231 Ibid.
232 Ibid. 
233 Specially gifted pupils studied at so-called “special schools” (which also offered board-
ing)
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They had this kind of eastern or socialist thing that was 
called Spezialschulen. These schools were especially for 
young talented musicians, they could go to school there 
and they lived there. They had a very good orchestra and 
the students were very well prepared. There were several 
schools like that, of course, also in Warsaw and Moscow. 
Classical music was not forbidden; on the contrary, you 
could not fi nd American pop music in the shops but you 
certainly were able to buy Bach. 234

The state of the GDR recognized the importance of education given at music 
schools. The fi nancial security of these schools was guaranteed by the state and 
the decree was enacted on a legal basis. An association for East German music 
schools was established in 1989, although it was soon dissolved, in 1990, when 
its 157 member schools were given the opportunity to join the VdM. The 
number of members of the VdM increased to over 1000, but decreased soon 
after due to the reforms in the new federal states (in former East Germany).235 
After the reunifi cation of Germany the former state-owned East German music 
schools became local-authority institutions. Czajkowski recalls this period in the 
following way:

No, we had no contacts with them [the music schools of 
East Germany]. Of course, after -89 there was a little bit 
of exchange of teachers and concerts and also pupils; for 
instance, we went from Karlsruhe to Weimar and played a 
concert there . . . .236

A new period of collaboration commenced after the unifi cation of Germany in 
1989, and a music-school network now covers the whole country. Music schools 
are public educational institutions with a regulated structure. However, differences 
also exist between them, since the authorities in each federal state (Land) are 
responsible for their own educational and cultural matters. For instance, one 
of the several special music schools of the former East Germany still exists in 
Weimar.237 Furthermore, some former East-German music schools have changed 
their profi le, whereas others still aim to prepare “good musicians”. The pupil fees 
in these schools are still low, the traditional idea of bringing Kultur to all people 
as a common good still being a relevant argument.238

234 Jan Czajkowski, pianist and piano teacher, 26 March 2001.
235 Statistisches Jahrbuch 1999, p. 6.
236 Czajkowski, 26 March 2001.
237 Czajkowski, 26 March 2001.
238 Wüster, 17 April 2001.
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In general, the tasks of the music schools include providing the opportunity for 
children, young people and adults to make music, and giving them qualifi ed 
instrumental or vocal instruction in order to open up opportunities for them to 
take part in music making at school and at home, as well as in the several fi elds of 
non-professional music making in the community. In addition, especially talented 
individuals interested in music are offered preparation for future professional 
studies.239

4.2   Organization and fi nance: municipal and non-profi t organiza-
tions fi nanced by public resources and pupil fees

The German network of music schools consists of about 1000 schools with 
places for approximately one million pupils.240 About two-thirds of these schools 
depend on the municipalities, and one-third on non-profi t making organizations.241 
Czajkowski describes the music school of his home town in Bavaria:

I fi rst studied at the Musikschule der Hofer Symphoniker 
in a small town of about 50 000 inhabitants in Bavaria 
[Bayern]. This is the only music school in Germany 
that is owned by a symphony orchestra. Normally, the 
municipality, the town, owns the music school.242

According to EMU statistics, the main proportion (about 60%) of German music-
school fi nances are collected from public resources, mainly from municipal 
budgets, and about 40% from pupil fees. These fees vary according to the school 
and the kind of teaching.243 Compared to Finland, studying at a municipal music 
school in Germany is expensive:

Our children have studied at municipal music schools in 
Bonn and in Berlin (in Berlin there is a municipal music 
school in every sector of the city). The fee is 145 DEM 
per month including one hour’s tuition per week. In Bonn, 
theory lessons are compulsory for pupils over 10 years, 

239 Ibid.
240 These are public (municipal) music schools and they are members of VdM. VdM 
Musikschulen, brochure & www.
241 Almost all of the music schools in Berlin and in the “new federal states” (in other words, 
in the former East-Germany) depend on municipalities.
242 Czajkowski, 26 March 2001.
243 EMU 1995, p. 68; Statistisches Jahrbuch 1999, p. 10, 12-17. 
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and these lessons are included in the fee. The fee also has 
to be paid during the summer holidays.244

Music schools are run and funded by local authorities, and thus can be shaped 
individually according to local needs. In general, no entrance examinations have 
to be taken: every child has the right to attend a music school. As Czajkowksi 
says:

Everyone can join the music school. But you have to 
pay. It is about 100 DEM per month. There’s a waiting 
list if they can’t take in everyone. Pupils normally get 
45 minutes tuition a week. Some schools give lessons in 
groups of three children; it’s also cheaper.245

According to the Association of German Music Schools (VdM), all public music 
schools comply with its recommendations in the Strukturplan and on other 
structural matters in the curriculum (Lehrplan), and on the qualifi cations of 
the pedagogical staff. The Association is also involved with projects such as 
Neue Kammermusik, Kontrabass-Förderung and Qualitätsmanagement, with the 
German music-school orchestra, with publications and further education. VdM 
is partially funded by the Bundesjugendministerium from a budget for cultural 
education (Kulturelle Jugendbildung).246

The state is not responsible for supporting music schools at the national level 
in Bundesrepublik Deutschland. Yet these schools are almost all supported at 
the federal level (Länder), and usually follow the VdM membership conditions 
in their budget guidelines. The recommendations of this association have a 
strong infl uence on music schools, and the representatives of VdM almost regard 
themselves as so-called “law givers”:247

If you like, you may interpret the self-containment that our 
German music schools have achieved in their association 
VdM as a kind of democratic legislation that is being 
thousandfold confi rmed by the public authorities’ decision 
to follow those “laws”.248

244 Hilkka Heimonen, Kindergarten teacher, 5 February 2001. C.f. Bruhn (7 April 2002); 
according to Bruhn, lessons in German music schools have become more expensive in recent 
years as subsidies are being cut. However, these lessons are still subsidized and thus cheaper 
than lessons offered by competent private teachers.
245 Czajkowski, 26 March 2001.
246 Wüster, 5 March 2001; VdM Musikschulen http://www.musikschulen.de
247 Wüster, 5 March 2001.
248 Wüster, 5 March 2001.
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The justifi cation for state support lies not only in the school-like structure and 
contents of education, but also in the important position music schools have 
in cultural and educational politics. These schools belong to the municipal 
institutions of education and culture, and they react to the needs of the local 
community. New teaching methods are developed and new societal groups are 
invited to their activities. Music schools also work in collaboration with ordinary 
schools and cultural institutions, as well as with other institutions and groups. 
Social aspects are taken into account in the education given at these schools.249

Member schools of the Association of German Music Schools (VdM) are obliged 
to function as institutions of public utility: in other words, being a non-profi t 
organization is one of the preconditions for membership. Music schools are not 
allowed to make a profi t, but the rising costs of the teaching staff have caused 
diffi culties, especially when the amount of state support is often based on the 
number of lessons given per year. A tendency to decrease state support has 
also emerged. For instance, in 1994 student fees accounted for 38.6% and state 
support for 60.4% of the costs, and in 1999 the proportion of state support had 
decreased to 54% and student fees increased to 44.6%. The VdM has tried to 
encourage the idea of state investment rather than state support.250

249 Statistisches Jahrbuch 1999, p. 8.
250 Statistisches Jahrbuch 1999, p. 35-37. Since 1988/90 in compulsory education, too, most 
“Länder” have introduced means of limiting expenditure on teaching staff by increasing 
their workload and the number of pupils per class, for example. The constant increase 
in public expenditure on education may be due to the reunifi cation of Germany in 1990. 
In 1992/93 the “Länder” of former East Germany adopted school legislation to introduce 
the differentiated (former West German) system of secondary education, and an increasing 
number of pupils choose schools with a more academic curriculum than before. (Key topics 
in education in Europe 2000, p. 326.)
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4.3   Curricula and aims: the framework syllabus of the VdM Asso-
ciation

The pianist Jan Czajkowski recalls his music-school studies in the 1980s:

When I studied at the Musikschule Hofer Symphoniker in 
the 80s, there were no levels and no examinations. Every 
Monday there was a concert where you could play. I know 
that in other cities, at other music schools, they have to 
play one examination each year. It is just to prepare them 
for concerts; nobody is kicked out if he plays badly.251

Nowadays VdM member schools have to apply the structural plan adopted by the 
Association as well as the curricula for the various subjects. These curricula are 
periodically revised. The aims and tasks of the music schools are described in the 
structural plan as follows:252

Music schools are institutions devoted to the education 
of children, young people and adults. Their tasks include 
providing basic music training . . . for amateur and non-
professional music practice, identifying and promoting 
the specially gifted as well as preparing them, as the case 
may be, for professional studies.253

The curricula (syllabi) set out the general aims of education at music schools for 
different kinds of instrumental or vocal subjects, music theory as well as jazz and 
orchestra, but the teaching methods are left open.254 The instruction includes the 
following four levels:

1. The basic level (Grundstufe)
 This starts at preschool age (Musikalische Früherziehung / Early 

Education in Music) and lasts for two years. Grundstufe is available 
for everyone (in other words, there is no entrance examination).

251 Czajkowski, 26 March 2001.
252 EMU 1995, p. 70.
253 Ibid.
254 http://www.musikschulen.de/seiten/musikschulen/lehrplan.html (February 2001). In Fin-
land there is quite the same situation: general aims of music education are stated in the 
National Framework for Curricula given by the National Board of Education. 
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2. The lower level (Unterstufe)
 This includes instruction in one main subject (instrumental or vocal) 

as well as in one ensemble or complementary subject. The pupils get 
individual lessons or instruction in groups or in a class depending on 
the subject and the level. The educational goals and the contents of 
instruction follow the “framework syllabus” (curriculum) given by 
the Association.

3. The middle level (Mittelstufe)
 The content of education resembles the content offered at the previous 

level, but is at a higher level.

4. The upper level (Oberstufe)
 Progression from the middle to the upper level depends on passing an 

examination.255 However, the content of these examinations varies. 
In some schools a small concert is given by the pupil in front of a 
“real” audience and the evaluating teachers, whereas in others only 
certifi cation of attendance is required. In addition, formal reports 
are written in some schools. Formalized examinations and “the idea 
of the strict development of young musicians” were typical in the 
former DDR, and “even today many music schools in East Germany 
cling to this tradition”.256

The teachers in the music schools have generally graduated from “higher music 
academies”,257 and have specialized in teaching music. For instance, according 

255 EMU 1995, p. 70; Richtlinien / VdM; See also BbgMSchulG, §3.
256 Wüster, 17 April 2001.
257 Germans study at the following institutions: university, “Musikhochschule”, or “Konser-
vatorium”. Recently a fourth institution has been established, “Musikfachschule”. Only 
academic subjects are studied at university (primarily music history, music theory, music 
education “as a theory”). The above-mentioned subjects are studied at the Musikhochschule 
(but with more emphasis on praxis), as well as instrumental and vocal performance, conduct-
ing and composition. The difference between the Musikhochschule and the Konservatorium 
is one of emphasis: the Musikhochschule requires a high-school diploma that allows access 
to university-level education (Abitur), and confers a “university-level degree”, whereas the 
Konservatorium is an academy that selects its students exclusively on the basis of their 
musical talents, without regard for grades in high-school subjects, and its degrees are not 
regarded as “university-level”, but rather as vocational. A typical music school has many 
teachers educated at a Konservatorium, some from a Musikhochschule, and some (in folk 
music instruments etc.) with no special certifi cate but long years of experience. (Bruhn, 7 
April 2002.)
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to BbgMSchulG, a “university degree”258 is required of the majority of the 
pedagogical staff. The music-school teachers have been covered by a special 
collective agreement within the civil service since 1987.259 Czajkowski describes 
the study programme at the Musikhochschule of Karlsruhe as follows:

The system in our Musikhochschule is: fi rst you have the 
basic studies, then a diploma for teaching, a pedagogical 
diploma, and in the end you have the Konzertexamen; 
somewhere else it is called Solistenklasse, in Munich, 
I think, it is Meisterklasse. I went through all three of 
them and I got a Concert Pianist Diploma. . . . At the 
moment I’m trying to fi nd a teaching job. Of course, you 
can do it privately but it’s better to fi nd a place . . . in 
the Hochschule would be nice; naturally, not fi rst as a 
Professor.260

The Association has taken numerous initiatives that have infl uenced the contents 
of music-school activities. For instance, the “curriculum for early education in 
music” has served as a model for many music schools in various countries. 
As a result of a pilot programme for disabled persons, about one quarter of 
German music schools offer special courses for children and adults with special 
needs. Interdisciplinary subjects such as dance, theatre and drama are offered 
increasingly, and in the future music schools will pay special attention to adults.261 
Czajkowksi comments:

Verband der Deutschen Musikschulen? No, I don’t know 
about that. But there is an association for each musician: 
Deutscher Tonkünstlerverband e.V. I’m a member of it 
because I teach privately. This association arranges a 
national competition called Jugend musiziert. First, a 
competition is arranged in every town; if you succeed, 
you can take part in a competition at the level of Länder; 
fi nally, you can play at the National Competition. If you 
win the fi rst prize you’ll be offered concerts. This is quite 
important for music schools because teachers try to enter 
their pupils for this competition.262

An additional programme called “preparatory instruction for higher studies” is 
available for specially gifted pupils and for those planning to take higher-level 

258 See footnote 31.
259 EMU 1995, p. 70.
260 Czajkowski, 26 March 2001.
261 EMU 1995, p. 72.
262 Czajkowski, 26 March 2001.
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studies in music. Talented pupils are specially promoted, and they may be 
prepared for future professional studies. About 400 music schools offer this kind 
of education, called studienvorbereitende Ausbildung, and 3459 students have 
taken part in it (1999). In discussing the content of this kind of programme, 
Czajkowksi declares:

The idea is to help young musicians with the theoretical 
part of the entrance examinations of the Hochschule. 
Whoever wants can join this programme. Normally your 
instrumental teacher recommends you to go there.263

Although preparing pupils for future professional studies is a minor part of 
the tasks of music schools, it is especially important to the outside world. Yet, 
according to the VdM, the differences between this kind of education and studying 
music must be recognized when dealing with state authorities.264 Czajkowksi 
agrees with this and suggests: 

There are students who want just to learn an instrument 
and there are students that want to study and they are all 
together. And if you’re teaching there, normally you have 
some talented . . . and then you have others of which 
you know they won’t study but they like learning. Some 
of the teachers like to teach children and are somehow 
specialized in children. Some others prefer to work with 
older pupils who maybe would like to study music.265

The aims of music schools are wide: they are institutions of cultural education, 
they aim to raise the standard of urban living and they do preventive youth work. 
The VdM has promoted these tendencies, and issued the declaration “Open Music 
Schools“ in 1989. Nowadays (2001), the most important task of this Association 
is to secure the quality of music schools, and projects and models of excellence 
have been created to that end. One of the means by which it promotes the quality 
of education is to recommend schools to engage full-time teachers, since music 
education is regarded as a long-term process.266 In discussing the position of 
teachers, Czajkowski comments:

263 Czajkowski, 26 March 2001.
264 EMU 1995, p. 23.
265 Czajkowski, 26 March 2001.
266 EMU 1995, p. 8.
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Normally, at a music school there are quite a few teachers, 
sometimes they are working only on a half-time basis. 
About the other part . . . private lessons or they have 
children.267

4.4   Educational legislation

4.4.1   The responsibility of each federal state

Since the “peaceful revolution” of 1990, Germany (the Federal Republic of 
Germany) has been made up of 16 states, or Länder. Educational legislation 
and administration are primarily the responsibility of the ministries of each 
federal state (Land). The educational responsibilities are divided between the 
authorities of these states and the local authorities (municipalities). As far as 
compulsory education is concerned, the authorities of the federal states (Länder) 
are responsible for internal school affairs, such as defi ning the curricula, the 
content and structure of the system, and teacher training and assessment, while 
the local authorities take responsibility for external school affairs (including 
teaching materials, building construction and maintenance, as well as operational 
expenditure).268 According to Czajkowski, the Land owns the Musikhochschule 
and the municipality the music schools: 

There is one exception, in Nürnberg the town owns the 
Hochschule. Therefore, everything varies. For instance, 
in Baden-Württemberg we have fi ve Musikhochschulen, 
in Bavaria there are only two (plus one in Nürnberg); in 
eastern parts of Germany they often have only one per 
Land, Sachsen has two, one in Dresden and another in 
Leipzig.269

In the 1990s many of the federal states (Länder) launched several reforms 
designed to grant fi nancial autonomy to schools aiming at greater educational 
autonomy, but also to improve cost-benefi t ratios and effectiveness. Awareness 
of the need for evaluation systems (not only for teaching but also for analysing 
the effectiveness of resources) has developed. Since 1995, recommendations 
by experts have been implemented in order to give municipalities greater 
responsibility in matters involving the quality of education. The aim of these 
reforms is to enable schools to develop areas of specialization and to become 
more open to the local community, especially with regard to the resources 

267 Czajkowski, 26 March 2001.
268 Key topics in education in Europe (2000), pp. 326-328.
269 Czajkowski, 26 March 2001.
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available in addition to public funds (for instance, in the search for sponsors). 
Yet, according to the Constitution (Article 7), the entire school system is under 
the supervision of the State. The federal states maintain school systems that are 
run publicly, but they have to aim at ensuring equal opportunities in education 
throughout Germany. Therefore, opening up schools to the market and to sponsors 
should be viewed in relation to the requirements of the German Constitution 
(Grundgesetz) and the principle of equality.270

4.4.2   Music-school legislation in four Länder

Following the principles of general education, no unifi ed legislation governing 
cultural affairs, music education and music schools exists in Germany. Four states 
(Länder) within the Federal Republic – Baden-Württemberg, Bavaria (Bayern), 
Brandenburg and Sachsen-Anhalt – have safeguarded the music- school system 
by law or law-like acts (such as decrees). However, nearly all of the federal states 
(Länder) contribute to supporting public music schools fi nancially.271

According to the Youth Education Act 1975 (Jugendbildungsgesetz) of Baden-
Württemberg, the education of young people aged up to 25 outside the general 
school system is a part of the education system as a whole. Contributing to the 
promotion of the development of youth is a public duty. This kind of education 
must be directed by the interests and needs of young people. One of the aims is 
to make them capable of acting as responsible citizens. According to the Youth 
Education Act:

Extra-curricular youth education should be determined 
by the interests and needs of young people. With 
means that are adequate to youth, it should contribute 
to enabling young people to realize their potentials, 
assume responsibilities, and share in the shaping of 
society.272(Translated by Siglind Bruhn)

 
According to section two of the aforementioned Act, Baden-Württemberg is 
obliged to support the offi cially recognized music schools, which must be public 

270 Key topics in education in Europe (2000), pp. 326-328.
271 Wüster, 5 March 2001. C.f. EMU 1995, p. 68; Legal regulations governing the structure, 
requirements and fi nancing of music schools have been introduced (1995) in two of these 
states, Baden-Württemberg and Bavaria.
272 Jugendbildungsgesetz 1975, B-W, §1. Die ausserschulische Jugendbildung wird von 
den Interessen und Bedürfnissen junger Menschen bestimmt. Sie trägt mit jugendgemässen 
Mitteln dazu bei, den jungen Menschen zur Selbstverwirklichung, zur Verantwortlichkeit 
und zur aktiven Mitgestaltung der Gesellschaft zu befähigen.
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corporations.273 Special presuppositions regarding the support of music schools 
are laid down in the ninth section. In addition, the general preconditions for “state 
support” are mentioned in the fourth paragraph, and also have to be taken into 
account. The qualifi cations of the teaching personnel is one criterion. In addition, 
the work at the school has to be educationally goal-orientated (systematic), and 
it has to be carried out under the auspices of a municipality or in collaboration 
with municipal authorities or institutions. According to the tenth paragraph, 
support must not fall below 10% of such costs. Special support for institutions of 
further education and Youth Orchestras, for example, may be granted under the 
provisions in sections eleven and twelve.274

A Decree governing the use of the terms Vocal School and Music School 
(Verordnung über die Führung der Bezeichnung Singschule und Musikschule) 
has been in force in Bavaria since 1984. According to this Decree, state support 
may be granted under the following conditions: the school has to offer tuition 
in at least the subjects stated in the Act (§2, §3), and it has to be directed by 
a specialist qualifi ed in music education (§4.1). All teachers must be qualifi ed, 
which normally means a certifi cate or diploma, a state examination or state 
recognition. The competence of folk-music teachers may be acknowledged in 
their many years of practical and working experience rather than in written 
certifi cation (§4.2). The legal and economic position of full-time teachers must be 
suffi ciently secure (§4.3), and written contracts of employment must be provided 
(§4.4). An Order for the internal working activity must be given by the maintainer 
(§5.1). Student fees may be collected, although social aspects must be taken 
account (§5.2). A competent supervisory authority may stop the activities of a 
school if the preconditions are not fulfi lled (§7).275

A special Act for music schools was passed in the Federal State of Brandenburg 
in December 2000. This Act is called Gesetz zur Förderung der Musikschulen 
im Land Brandenburg, abbreviated to Brandenburgisches Musikschulgesetz 
(BbgMSchulG). It comprises seven sections regulating the tasks of the schools, 
their maintenance and preconditions for state support, and protection of the name 
“music school”. The amount of state support, as well as the obligation of the 
maintainer of the school to contribute to the costs, are also specifi ed; the users of 
the school should not be responsible for an unreasonably large proportion of these 
costs.276

273 Gesetz zur Förderung der ausserschulischen Jugendbildung (Jugendbildungsgesetz) 1975. 
Gesetzbeschluss des Landtags von Baden-Württemberg 24 April 1975. §1and §2.
274 Jugendbildungsgesetz, B-W 1975, §9, §10, §11, §12.
275 Sing- und Musikschulverordnung, Bayern, 1984.
276 BbgMSchulG.
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According to section one (BbgMSchulG), the term “music school” refers to 
educational and cultural institutions. The tasks of these schools are stated as 
follows:

1. To arrange music education for children and youth;
2. To identify and promote musically talented pupils;
3. To prepare pupils for potential professional studies in music in the 

future.277

Unlike the Act of Baden-Württemberg, the Brandenburg Act does not mention 
issues such as education for citizenship.

The music schools of Brandenburg are maintained by public or private 
corporations (§2). State support is granted under certain conditions that are 
specifi ed in section three. For instance, the schools have to serve the aims of the 
public good, and the education provided must be continuing and educationally 
systematic. At least 150 lessons per week have to be given in (a) music education 
for 4–6-year-old children, (b) at three different levels in at least fi ve different 
instrumental or vocal sections, (c) in ensemble and theory subjects. (d) Education 
for gifted students must also be available. The curricula (Rahmenlehrpläne) have 
to provide the basis for the education offered. The general structure of these 
curricula is regulated in a broad sense in the Act, but the educational methods are 
left open. The curricula may be drawn up at the schools, but existing ones (such as 
the VdM curricula) may also be adopted. The educational contents and methods 
described in the curricula indicate what educational opportunities are given. The 
majority of the educational staff must have a university degree in music or music 
education. In addition, the music school must be directed by a qualifi ed person 
with working experience.278

The term state-supported music school is protected by law in Brandenburg. 
According to paragraph four (BbgMSchulG, §4), this kind of school may use the 
name Anerkannte Musikschule im Land Brandenburg (a recognized music school 
in the State of Brandenburg). This law also states the amount of state support to 
be received: DEM 6.5 Million per year. The amount of the support depends on the 
number of lessons given.279

277 BbgMSchulG, §1.
278 BbgMSchulG, §3.
279 Ibid. §5. The amount of state support covers all of the music schools, and it may be raised 
according to certain preconditions prescribed in §5.
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The Music School Act of the federal state Sachsen-Anhalt (Gesetz zur Förderung 
von Musikschulen im Land Sachsen-Anhalt, 1997) is short; in fact, only one 
paragraph (§85) is added to the Education Act of 1996.280 This new section – 
which will come into force on 31 December 2006 – is headed “Music Schools”. 
It classifi es music schools as educational institutions. Their main tasks are (a) 
to give basic education in music, (b) to educate pupils for making music non-
professionally as a hobby, (c) to identify and promote talented pupils, and (d) to 
prepare pupils for potential professional studies in music. The music schools in 
Sachsen-Anhalt are not obliged to be municipally maintained, and are supported 
by the state (of Sachsen-Anhalt). However, more detailed regulations (statute / 
Verordnung) based on this act are provided by the Ministry of Culture.281

The previous statute – named Verordnung zur Förderung der Musikschulen – 
includes several sections. For instance, the use of the name “music school” 
is protected under section one. This kind of school must offer long-term and 
systematic education in, at least, early education, instrumental education in 
various instruments and vocal instruction, as well as in ensemble playing and 
theory. The qualifi cations of the staff are regulated in the second section. The 
director must be qualifi ed in music education and (in general) also have working 
experience in professional life, and the majority of teachers must be qualifi ed in 
music education. The number of lessons per week must not fall below 50 (of 45 
minutes each). In addition, as many lessons as possible must be given by teachers 
working on a full-time basis. The music schools that fulfi ll these requirements 
are fi nancially supported, the amount of this support being determined in the 
“guidelines” (Richtlinien) provided by the Ministry of Culture.282

Regulations governing the recipient, preconditions and amount of state support are 
included in “Guidelines / Guiding Rules for the Allowance of Subsidy to Support 
Music Schools in Land Sachsen-Anhalt”.283 According to these Guidelines, the 
recipient of state support (the music school) must be a legal person under 
public or private law. In addition, the school has to be of public benefi t and 
situated in Sachsen-Anhalt. The prerequisites for state support are stated in 

280 Das Schulgesetz des Landes Sachsen-Anhalt in der Fassung der Bekanntmachung vom 
27. August 1996 (GVBI.LSAS.281).
281 Gesetz zur Förderung von Musikschulen im Land Sachsen-Anhalt 1997. This act added a 
new section to the Education Act: §85 (“Musikschulen“).
282 Verordnung zur Förderung der Musikschulen; it senter into force in 1999 (and the end 
of it in 2003).
283 Richtlinien über die Gewährung von Zuwendungen zur Förderung von Musikschulen im 
land Sachsen-Anhalt.
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the aforementioned Education Act (§85) and Decree, and the school must be 
approved as an institution of public benefi t in terms of the Tax Code.284

The type, extent and amount of the subsidy are laid down as follows: it is a fi xed 
deposit (§4.1), it is a project grant (§4.2), and it is granted for current expenses 
(§4.3). At the request of the maintainer of the music school, the amount may be 
granted according to the number of weekly lessons given per year. In this case, 
the assessment basis is the lessons given during the previous year. The maintainer 
is required to meet the costs to at least the same level as the state. The amount 
of subsidy also depends on the ratio of inhabitants per 100 square kilometers. 
In addition, state support may also be granted for the purchase and repair of 
instruments lent to pupils, as well as for special projects. Special support for 
“preparation for future professional studies” (Studienvorbereitenden Ausbildung, 
SVA) may also be granted within the limitations of the available budget. This 
allowance is a lump sum up DEM 2000 for every student who is prepared for 
an entrance examination to a Musikhochschule. These students must have at least 
one minor and one supplementary subject as well as their major subject.285

4.5   Conclusions

4.5.1   Western and eastern perspectives on rights and freedom in 
education

The right to education includes several aspects. First, it is connected to the public 
fi nancing of these schools and the principle of equality, in other words, to the 
right of every child to attend a music school regardless of his or her social and 
economic background. Second, this right to education and the right of every child 
to attend a music school is refl ected in the absence of entrance or other kinds 
of examination aimed at identifying talented pupils. Third, in order to become 
realized, the right to music education requires a network of such schools around 
the country. This also satisfi es the principle of regional equality.

The principle of freedom in education could be considered from the two 
perspectives of freedom, “positive freedom” (indicating equal opportunities for 
people to take part in cultural activities, for instance) and “negative freedom”, 
which usually refers to public intervention that diminishes personal autonomy 
(for instance, according to legal regulations, children have to attend the nearest 
school, and teachers are directed to use particular books in teaching). Legal 
regulations may be used as an instrument to achieve positive freedom by creating 

284 Richtlinien (Sections 2 and 3).
285 Richtlinien (1 January 1999-31 December 2001).
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opportunities for people and structures for activities. Yet, very often these legal 
regulations diminish personal autonomy.

The principle of the best interests of the child is connected to both of the 
aforementioned principles. It refers to the right of every child to attend a music 
school regardless of his or her economic or social background, or place of 
residence. It also includes the right of all children – not only the musically 
talented – to be accepted in the school. Children with special needs should also 
be taken into account. On the other hand, the rights of especially talented young 
people interested in music should not be ignored. On the contrary, such children 
should be offered a thorough education that may lead to a future in the music 
profession. The right of the child to attend a music school is closely connected 
to positive freedom and the role of the state as creating prerequisites for music-
school activities.

The principle of the best interests of the child is also closely connected to the 
autonomy of the child, involving the right to decide and to be heard in matters 
of his or her own concern. This principle is realized, for instance, through 
educational planning and curricula, and is also connected to negative freedom (for 
instance, examinations and curricula requirements through which state or local 
authorities restrict the autonomy of teachers and pupils). The question of who 
has the right to decide the content of this principle is also relevant here – the 
state or the local authorities, schools, parents or children? Furthermore, the best 
interests of each child may also include the right to receive qualifi ed music 
education; in other words, legal regulations may impose restrictions and diminish 
the autonomy of the child by regulating the content of education, but at the same 
time these regulations may provide a systematic structure for long-term education 
by qualifi ed teachers.

The historical background of Germany, with its separation and recent reunifi cation 
(1990), is remarkable. In former East Germany, the right to education – which 
in most countries refers only to compulsory education – also included music 
education given at music schools. The state took over the responsibility for 
music schools and the fi nancial security of these schools was confi rmed by 
legislation. Teacher training was arranged to produce a qualifi ed teaching staff. 
In other words, legal regulations were the means of creating opportunities and 
circumstances for music-education activities.

At the same time as the state was creating the structure for these activities and 
supporting this kind of “positive freedom”, it was also regulating the content of 
education. The aims were formulated by the state authorities, and opportunities 
were not available to every child, only to a selected group of specially talented 
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children. Education aiming at professionalism in music was stressed, and aims 
such as “citizenship education” were also included. Music making alone non-
professionally was not in the interests of the state authorities.

In short, the principle of equality in the former East Germany meant that children 
had the right to attend a music school regardless of their social or economic 
background or place of residence. Yet, the network of music schools aimed 
to identify and select the most musically gifted pupils. Education aiming at 
professional studies (including citizenship education) was the main aim. The 
curricula and contents of the education were formulated outside of the schools, 
which meant that the freedom of the child (parents and teacher) to decide the 
direction of his or her music studies was minimal. Even if the concept of freedom 
is relative and always has to be understood within “frames of boundaries”, these 
boundaries, consisting of legal and other kinds of state regulations, were strict.

The right to receive music education at music schools was not as strongly 
promoted by the state in the former West Germany as in East Germany. The 
federal states (Länder) within West Germany had the right to decide on their 
own educational matters, and there was no unifi ed legislation governing all of 
the music schools. The right to receive music education was put into practice in 
various ways depending on the local authorities (municipalities) and authorities 
in each Land. Neither did the state determine the content of the education.

The music schools themselves formed an association in the 1950s, which took 
responsibility for formulating recommendations, guidelines, structural plans and 
curricula in West Germany. This “intervention” in the autonomy of schools 
indicated the diminishing of freedom in education. Nevertheless, the aims were 
not limited to promoting musically gifted pupils. On the contrary, preparation 
for future professional studies was only a minor part of the curriculum. Non-
professional studies aiming to educate amateurs were mentioned as one of 
the principal tasks of these institutions, although attention to the needs of the 
especially talented was also given. The structural plan of the Association was 
school-like, however, with examinations to be passed in order to move up to 
a higher level. Furthermore, the state support of music schools was connected 
to membership of this Association. In short, the positive freedom (state support 
creating circumstances for music-school activities) increased at the same time as 
the negative freedom (freedom from public intervention) decreased.
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4.5.2   Germany today: several Länder and one Association

The nature of regulations governing the German music schools of today (2001) 
is different in the various states (Länder). Acts have been passed in three of these 
16 states (Baden-Württemberg, Sachsen-Anhalt and Brandenburg), and decrees 
in Sachsen-Anhalt and Bavaria. Sachsen-Anhalt also has “guidelines” governing 
state support for music schools. One of the Acts, namely the Youth Education 
Act (1975) of Baden-Württemberg (also governing music schools), as well as the 
Song (Vocal) and Music School Decree (1984) of Bavaria, were passed before 
reunifi cation. Furthermore, one so-called “law-giver” is the Association of German 
Music Schools (VdM). This Association draws up guidelines, recommendations, 
curricula and structure plans, although these recommendations are not “law” 
in the same sense as the aforementioned acts and decrees. Nevertheless, music 
schools have to comply with the documents provided by the VdM in order to 
fulfi ll the preconditions for membership of the Association. Furthermore, the 
governmental guidelines of the states (Länder) follow the VdM membership 
conditions. Therefore, in practice, the music schools that are members of VdM 
also fulfi ll the criteria for state support.

The role of the state to secure positive freedom by creating opportunities for 
music-school activities is one of the main functions of the regulations governing 
the German music schools of today. According to these regulations, states are 
obliged to support music schools, although the amount of support varies. The 
Baden-Württemberg Act states that state support must not fall below 10% of 
the costs (§10). In Brandenburg (according to BbgMSChulG) as well as on the 
request of the maintainer of schools in Sachsen-Anhalt, the amount of state 
support depends on the number of weekly lessons given per annum. According to 
statistics (1999) collected from music schools around the country, state support 
provided 54% of the costs. Five years earlier (1994), the fi gure had been larger, 
namely 60.4%. Therefore, a tendency to decrease state support has been noted in 
the fi eld of music schools as well as in general education.

The principle of equality is stressed in educational matters. According to the 
German Constitution, this principle must be taken into account in all of the 
Federal States (Länder), although they have the right to decide on their own 
educational legislation. The regulations governing music schools also emphasize 
this principle; for instance, the Decree of Bavaria (§5.2) states that social 
aspects must be taken into account when pupil fees are collected. According 
to the BbgMSchulG of Brandenburg, pupils should not be responsible for an 
unreasonable proportion of the costs, although according to the latest statistics 
(1999), fees increased from 38.6% of the costs in 1994 to 44.6% in 1999. This 
implies a tension between the principle of equality and the right of every child to 
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attend a music school regardless of his or her economic and social background. 
There is clearly a danger that some talented pupils will drop out for fi nancial 
reasons.

Legal regulations governing music schools also promote the principle of equality 
by stating that only non-profi t organizations can obtain state support. The VdM 
membership preconditions also require that music schools are not allowed to 
make a profi t. The Baden-Württemberg Act (§§1, 2) also states that these schools 
have to be public corporations, although private corporations are accepted in 
Brandenburg (BbgMSchulG §2). According to the Guidelines of Sachsen-Anhalt, 
schools have to be legal entities under public or private law, and must be approved 
as institutions of public benefi t in the light of the Tax Code. Commercially 
orientated enterprises are not accepted as receivers of state support. Promoting the 
principle of social, economic and territorial equality has been one of the principal 
aims of the network of German music schools, although the latest discussion on 
opening up educational institutions to market forces, as well as the continuous 
decrease in state support, threaten the application of this principle in practice.

The right of specially talented pupils to be given tuition in preparation for a career 
in music is involved with positive as well as negative freedom. In other words, 
the regulations and state interventions that promote the rights of the talented are 
usually seen as restricting the rights of all the other pupils. Yet, if the curriculum 
is formulated only for “ordinary” pupils, the especially talented feel neglected. 
The aim of the music-school network in former East Germany was to identify and 
select musically gifted pupils and prepare them for a professional life in music, 
whereas in West Germany the main aim was to make music non-professionally. 
However, tuition for the especially talented pupils was also available in many 
West German music schools. According to the Association of German Music 
Schools (VdM), the main aim should not be to educate professionals, although the 
structural plan of this Association includes different levels with examinations to 
be taken in order to pass from one to another. Compared with Swedish municipal 
music schools, for instance, the German music-school system is more systematic 
and it includes factors that promote the studies of, if not the most talented, at least 
goal-directed individuals.
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Chapter 5   Conclusions of the comparative section

5.1   Some general remarks

This study focuses on two basic principles in education: the right to education 
and freedom in education. Positive freedom – the state creating prerequisites for 
educational activities – is closely connected with the right to education. Negative 
freedom – state intervention diminishing the autonomy of people – in educational 
matters is connected with curricula planning and public fi nancial support, for 
instance. Both of the aforementioned principles are involved in the principle of 
the best interests of the child (UN Convention, Art. 3).

The principle of the best interests of the child encompasses the notion that every 
child has a right to education. The Constitutions of the European States usually 
promote this right: every child, including those with special needs, has a so-called 
subjective right286 to education for a certain number of years. On the other hand, 
the right to compulsory education also includes the obligation to attend school 
for a certain number of years. The right to education is one of the basic rights in 
Sweden, Germany and England, and indeed in all civilized countries.

The right to education has philosophical and even political implications for 
curricula planning, for instance. Education is a broad concept, involving decisions 
that need to be made concerning what kind of education, in turn leading to 
decisions about what lessons should be included in the curricula of compulsory 
education. Rights and obligations are also closely linked together. To take a 
rough example, while every child has the right to study mathematics and music, 
all children are also required to study mathematics and music. This raises the 
legal-philosophical question of who has the right to decide about the contents of 
education. This right has been held by the state authorities in Sweden as well as in 
other Northern welfare states, and the national curriculum has been an effective 
control instrument. However, the tendency is now to decentralize more power to 
the schools. On the other hand, the autonomy of schools and teachers was strong 
in England until the educational reforms and the Education Act of 1988. Now 
the tendency is to strengthen state control. Inspections and school assessment are 
typical control instruments, which ensure the satisfactory implementation of the 
national curriculum.

In Germany, each Land is responsible for its own educational matters, although 
a general tendency to decentralise power to schools has been observed. One of 
the aims of decentralisation is to make schools economically more effective. For 

286 Subjective right is a statutory right (a right that is based on the law).
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instance, the right to decide about the budget (autonomy of schools) includes the 
obligation to be responsible for the fi nances of the school. It seems that, at a time 
when state support for education is decreasing, the real possibilities and options 
to make decisions at schools are also diminishing.

Offi cially, the nominal autonomy of schools may increase at the same time as 
their real autonomy is decreasing. State support is an effective control instrument, 
and the increasing number of written documents such as acts, national curricula 
and inspection regulations has signifi cantly reduced the autonomy of educational 
institutions and teachers. This is particularly true in England.

5.2   Rights and freedom in general music education

In many countries there are two more or less distinct strands to music education. 
On the one hand, music is taught to all children within general education. 
Alongside this general education, instrumental and vocal tuition is offered by 
music schools or other institutions, as well as by music services and private 
teachers.

The positioning of music within general education shows that the right to music 
education is secured for all children during the period of statutory education in 
all of the four countries covered in this study. The amount of music per week 
may vary. In fact, arts teachers complain that arts subjects are not emphasized 
as much as mathematics and languages by governments and state authorities. 
The importance of mathematics, literacy and science is stressed particularly in 
England.287

In all of the countries investigated, the freedom in general education depends 
mainly on the national curriculum and the assessment or inspection system used 
by the government. In some countries, a schools assessment system is considered 
unnecessary if state control by the national curriculum is very strict. For instance, 
before the 1990s, the Finnish government controlled education through a national 
curriculum without assessment or evaluation. The national curriculum consisted 
of detailed rules, and covered teaching methods as well as books and other 
material used by the teachers. New legislation introducing the evaluation of 
educational institutions appeared in the 1990s, and at the same time, state control 

287 A lively discussion is taking place in Finland about the new proposal by the Ministry 
of Education (Perusopetuksen uudistamistyöryhmän muistio 11: 2001) in which the number 
of music lessons is set to be reduced (or made voluntary) at comprehensive schools in 
Finland.
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through the national curriculum became looser than it had been before. On the 
other hand, in England, there is a tradition of school inspection rather than 
state control by national curriculum. Both of these state-control instruments are 
currently becoming stronger, and are manifested in the present English National 
Curriculum, for example, in the detailed key stages and targets for different 
subjects, including music.

The dualistic nature of the national curriculum is not only in that it creates positive 
freedom with opportunities for all children to receive music education, but it 
also restricts this freedom by regulating the contents of education. Furthermore, 
at the same time it guarantees a certain quality of music education. Classroom 
teachers are not always very competent in teaching music, especially in the 
general education of young children, and therefore a curriculum with detailed 
regulations and instructions about what and how to teach may be helpful. It is 
claimed that a national curriculum is fundamental in raising educational standards. 
Yet, the effect of detailed targets and instructions may well be restrictive and 
controlling when music is taught only by specialist teachers.

5.3   The right to music education outside general education

The right to music education outside general education is an issue of economic 
equality of opportunity. For instance, in England, extra tuition outside of the 
statutory National Curriculum is usually paid for by parents. Furthermore, 
Fletcher states that the idea of teaching music to all children is unrealistic because 
music education is essentially elitist. However, equality of opportunity is not only 
a question of (a) economic equality (to pay and play), but it also involves (b) 
gender, (c) an emphasis on Western classical music, and (d) a selected system 
stressing the importance of musical ability.288

Economic and social equality of opportunity has been an important aim in Finnish 
educational policy, and this also applies to music education outside the general 
school system. For instance, one of the aims of the Finnish network of music 
schools is to create opportunities for children to study music regardless of their 
economic and social background. The principle of economic and social equality is 
especially emphasised in the Swedish version of the welfare state (folkhemmet).289 
As a result, music education outside general education offered by cultural or 

288 Philpott 2001, p. 156-158; Fletcher 1987, pp. 59–75, 141; Green 2001, p. 52; Sharkey, 
2 July 2001.
289 See Chapter two (“Sweden”). Folkhemmet refers to the idea of the Social Democratic 
Party that the country is like a home for all kinds of people.
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music schools is supported by local governments. Finnish music schools receive 
public fi nancial support from the state and local governments.290 In Germany, each 
Land is responsible for its own educational matters, and music schools are usually 
supported by public fi nance, although the amount of support varies. Student fees 
cover just part of the costs of the tuition offered in music and cultural schools in 
these countries.291

Local Educational Authorities (LEAs) in England have delegated funds to schools 
in order to provide services such as instrumental tuition, and to offer more 
equality of opportunity. Yet, a published comparison of instrumental provision 
in English schools between 1993 and 1998 showed that more parents are having 
diffi culty in paying for lessons. In addition, one in fi ve schools does not spend 
such funds on buying in local music services, and does not offer free or subsidised 
instrumental tuition for pupils.292

5.4   Freedom in music education outside general education: a 
question of individual needs

Positive freedom referring to the role of the state or government in creating 
conditions and circumstances quite often indicates that state authorities also have 
an interest in controlling the activities that are subsidised by public resources. 
State control was minimal in Finland when the fi rst act that secured law-based 
fi nancial support for certain music schools came into force in 1969. However, 
state regulations increased and became stricter, and the Music School Statute of 
1977 was quite different from the earlier Act. The same phenomenon occurred 
in connection with English specialist music schools when, in the 1970s, the 
government decided to support the education and training of especially talented 
children and young people in specialist music schools (even up to 100% depending 
on the parental income). No special evaluation or inspection of instrumental 
tuition was required at that time. However, a system of evaluation has now (2001) 
been introduced.293

Evaluation and assessment usually mean that music education is measured. 
Furthermore, for adequate measurement to take place, measurable targets must 

290 Kurkela & Tawaststjerna 1999, p. 111. See Chapter 9.
291 EMU 1995; Skoglund, 8 May 2001
292 The positive news of the comparison was that in 1998 the English schools offered a wider 
range of instruments as well as more opportunities for instrumental tuition than in 1993. 
Philpott 2001, p. 158-159; Odam, 6 July 2000.
293 Sharkey, 2 July 2001.
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be clearly identifi ed for the benefi t of the schools. The positive effects of these 
kinds of targets, stages and regulations that are introduced, for instance, in a 
national curriculum, are that the quality of the education can be controlled. In 
Finland, the national curriculum strictly regulated educational issues until the 
whole educational system, including the music-school system, was constructed 
and developed. At that point, the tight and rigid control system was loosened.294 
The present English National Curriculum appears to have the same kind of 
function: the key stages and detailed descriptions aim to advise primary-school 
teachers how to teach music as an integral part of the curriculum.

Nowadays, equality of opportunity does not only refer to economic and social 
equality; on the contrary, musical ability, gender, and what is taught as music have 
a major effect on whether music education is viewed as elitist or not. The selective 
view is particularly apparent in the four English specialist music schools, as 
only the especially talented are accepted in by audition, musicality tests and 
interviews.295 The Finnish system is also selective: pupils are accepted by entrance 
examination. It should be noted that the number of music schools is much greater 
than in England, comprising 140–150 schools, of which 89 receive law-based 
state support.296

No entrance examinations are held in Sweden. If there are not suffi cient places for 
every applicant, pupils are put on a waiting list. Group teaching is stressed and the 
duration of individual tuition is frequently limited to about 20 minutes per week. 
In Finland, those offered a place in the music schools are given approximately 
one hour of individual tuition in their main subject per week, and are usually 
allowed to take a minor subject as well. There is even more individual tuition 
in English specialist music schools. For instance, at the Purcell School, where 
the main aim is to educate future professionals, pupils are offered about three 
hours of individual tuition per week. In Sweden, on the other hand, the aims of 
music and cultural schools are broad and cater for the needs of each individual 
child.297 German music schools do not have entrance examinations either. Yet, 
the education is systematic with its different levels (Stufen) and a curriculum 
(Rahmenlehrplane) created by the Association of German Music Schools.298

294 Heinonen 1995.
295 Sharkey, 2 July 2001.
296 The Association of Finnish Music Schools (26 August 2002); Palonen 1993.
297 Skoglund 8 May 2001. A small specialist music school called Lilla Akademin has been 
established in Stockholm.
298 EMU 1995.
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The right to differentiated education for those especially interested in preparing for 
a professional life in music has been questioned in Sweden. Special programmes 
have been developed at music and cultural schools, yet children cannot be 
accepted into these programmes. Furthermore, no junior departments have been 
established at college or university level. In Germany, on the other hand, music 
schools offer special programmes for those aiming at higher levels, and these 
students have the opportunity to study at Musikhochschulen.299 Finland has 
its junior department for especially talented children and young people at the 
Sibelius Academy. Many of the English music universities and colleges also have 
this kind of department, in which instrumental instruction is offered (mainly on 
Saturdays) to a wider range of pupils than in the specialist music schools.

The rights of talented pupils to receive differentiated music education raises 
several questions. For instance, who has the right to identify and adopt the 
criteria for what is perceived as talent? According to a director of a specialist 
music school in England, the processes for selecting children are sometimes 
questionable and mistakes are frequently made.300 In Sweden, any kind of elitism 
regarding music education is considered negative. No one is turned away, and the 
child-centred approach adopted emphasises the right of every child to a place in a 
music or cultural school. A wide range of music, including pop and jazz, is taught, 
and other arts subjects are also available. Many Swedish music schools have even 
changed their names to cultural schools (kulturskolor).301

The need for a wider range of teaching at music schools has been discussed in 
England and also in Finland. Especially in the past (but also today), instrumental 
tuition has often focused on the development of technique on a musical instrument 
to meet the requirements of the ABRMS graded examinations, for instance, which 
have been favoured by English teachers. In Finland, graded examinations are set 
by the Association of Finnish Music Schools. Swanwick used humour to criticise 
this tradition by comparing a music lesson with visiting a dentist. Hallam showed 
his dislike of the teacher-led and limited teaching style. In short, the need for 
instrumental teaching that embraces creativity and sensitivity, and adopts a wider 
range of pedagogical styles, has been recognised by several writers.302 The high 
status of Western classical music has also been criticised. Multicultural music 
education and a praxial approach to music education have been introduced in 
general music education in particular, but also in music schools. For instance, 
schools in Finland and Germany have widened the styles of music on offer.

299 Musikhochschule is an educational institution at university level at which music is 
studied.
300 Sharkey, 2 July 2001.
301 Skoglund, 8 May 2001; EMU 1995.
302 Philpott 2001, p. 161; Hallam 1998; Swanwick 1994.
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In Finland, the need for a wider curriculum ensuring the right of all pupils 
with very different needs and aims has been acknowledged.303 Such a curriculum 
should exist not only on paper, but also in practice. Nevertheless, a balance 
between structure and freedom is critical. On the one hand, a teacher putting too 
much emphasis on skills and technique for their own sake stifl es the imagination 
and creativity of pupils, but on the other hand, freedom without control results 
in incoherent musical outcomes or even musical anarchy. According to Fletcher, 
instrumental playing is a skill. It is much more than merely a skill, although many 
may agree with Fletcher that such skills should be taught correctly from the very 
start.304

5.5   Conclusions: a balance between rights and freedom

The balance between positive freedom (equality of opportunities) and negative 
freedom (music education taking into account individual needs) has been 
discussed in this part of the study.305 The philosophical nature of these questions 
indicates that there is no one right answer. Therefore, the aim is to clarify the 
problems from the different perspectives and the solutions found in various 
countries.

The unique role of music in human life and the concept of equal opportunities for 
all children are questions that need further research. Moreover, the aim of music 
education, especially instrumental tuition outside general education, is closely 
connected to its justifi cation. In practice, questions related to justifi cation are 
often connected to public fi nancial support.

The next part of this study takes a closer look at the justifi cation and aims of 
music education, and at different kinds of regulatory instruments. The perspective 
is theoretical, with examples taken from the Finnish music-school system. At 
this point, the aim of music education is expressed in the following way: “music 
education should contribute to the humanity of all children so that its impact 
is sustained throughout their lives.”306 Negative freedom refers to the claim that 
music education should meet individual needs, while positive freedom refers to 
the needs of all children.

303 Helasvuo 1983; Kuusisaari 1998; 2002; see Section 9.7.
304 Fletcher 1987, p. 141; Witchell 2001, p. 197.
305 Positive freedom is “freedom to” (e.g., equal opportunities in the form of social security 
and education), whereas negative freedom is “freedom from” (such as freedom from state 
intervention) (Berlin 1969, pp. 122-123).
306 Witchell 2001, p. 204; see also Dewey 1916; Kemp 1996.
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PART TWO

REGULATION AS AN INSTRUMENT
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Outline

In the fi eld of education (including music education), a market-based system 
is often regarded as an alternative to government control and legal regulation. 
Therefore, this part fi rst explores the views of different philosophers such as 
Aristotle, John Rawls and Ronald Dworkin regarding the role of government. 
Should the state be completely neutral regarding the content of the good life or 
the content and aims in education, as Dworkin states? Is the duty of the state 
to create conditions and circumstances for the good life, equal opportunities for 
education, arts education and even voluntary music education for children and 
adolescents? The justifi cation for music education is examined in conjuction with 
the aforementioned questions.

Aristotelian thoughts on the role of the state (polis) are examined in Section 6.2; 
in short, the good life of citizens was regarded as the principal aim of the state. 
On the other hand, the title of Section 6.3 refers to liberal conceptions stressing 
the rights of each individual to decide what is “good” as well as the right to 
live according to values of his or her own. It is in this context that the so-called 
welfare liberalism put forward by Rawls is explored. State intervention is justifi ed 
in Nordic welfare societies, when equal opportunities (such as rights to education 
and culture) are secured for all.

Both subjective and private features related to music, as well as its importance 
for society as a whole, are explored in Section 6.5. State fi nancial support for 
music education is justifi ed by arguing that music is part of the good life (which 
is regarded as an aim of music education), and that the role of the state is to secure 
conditions and circumstances for the good life. On the other hand, music is both a 
private and a public matter, and a special regulation model is needed for musical 
activities and music education.

In the fi eld of music education, the regulation model could be based on 
Aristotelian conceptions of freedom, which have been stated to resemble the idea 
of positive freedom introduced later by Isaiah Berlin. Both negative freedom 
(referring to the neutrality of the state and the responsibility of every citizen 
for his or her good life) and positive freedom (the duty of the state to create 
conditions for the good life in all respects) are connected to democracy by 
Aristotle. As a result, a fl exible regulation model that secures state fi nancial 
support for music education, but at the same time leaves space for autonomy 
of activities, is supported in this work. In other words, (and with apologies to 
Shakespeare): To regulate or not to regulate:  that is the question.

The instrumental character of the law is also explored. The main question in 
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Chapter 7 concerns how to regulate. Firstly, the concept of “regulation” is 
explored. It has been defi ned as state intervention (directed, for instance, at the 
free market), and as an instrument (a means) used by the state to attain certain 
goals. The fi rst section of the chapter also explores the nature of regulation 
governing education. Secondly, the typology created by Hydén307 is presented and 
then applied to the development of the Finnish music-school network:

1. Firstly, a self-regulating system is explored, in terms of which the 
activities of the fi rst Finnish music schools are described. These 
schools exercised the right to decision making themselves, yet they 
were in economic diffi culties without state support.

2. Regulation and legislation are used in the system of intervention, as 
a means of realising public interest. Yet, we may ask whether music 
and other arts are public goods. In other words, is the state obliged 
to create conditions for artistic activities in the same sense as it may 
aim to secure pure air for its citizens? This gives the context in which 
music schools in the 1960s are explored. The fi rst Finnish “Music 
School Act” that secured law-based state support for certain music 
schools was introduced in the late 1960s.

3. The third system put forward by Hydén is called the planning system, 
according to which extra-curricular music education for children and 
adolescents is regarded as a welfare service.

Finally, the applicability of the aforementioned typology to the contemporary Finnish 
music-school system is considered in the light of the present situation of Finnish 
music schools. As a conclusion, problematic as well as positive features of different 
systems are analysed. A system based on open discourse between equal persons, 
presented by Habermas, is also explored, but it is also stated that this kind of discourse 
may be utopian in practice. A fl exible system that secures both the right to music 
education and leaves space for autonomy and freedom is thus supported.

Different kinds of means of regulation are explored in Chapter 8. Framework 
legislation, fl exible legal norms, refl exive law and soft law are considered from the 
perspective of music education. Recommendations in declarations and conventions 
(often created within the framework of the United Nations), as well as ethical sets 
of rules, are included in the soft-law type of regulation. Soft law was originally 
mainly used in international law. However, national soft-law regulation is also to 
be found in (a) plans and directions, (b) goal agreements and results contracts (for 
instance, between educational institutions and the Ministry of Education), (c) ethical 
sets of norms of occupational groups, (d) refl exive soft-law material (for instance, 
in consumer protection), and (e) principles and rules of civic organisations. Soft law 
also has an infl uence in the fi eld of music education. International treaties such as 

307 Hydén 1984.
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the ISME Convention, directions and repertoire requirements of national associations 
(SML) and goal agreements could be regarded as examples of soft-law regulation.

Law as an instrument in creating conditions for equal opportunities is emphasised in 
this study. The tensions between the rights of individuals and the common good, as 
well as between positive and negative freedom, are examined. As a conclusion, the 
legal principle of the best interests of the child is considered from the perspective of 
music education.
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Chapter 6   The role of the state in music education – 
philosophical perspectives

6.1   The boundaries and limits of legal regulations

It has been stated that some people have always dreamed about the possibility 
of weaving Life in all respects into the dry letters of the Law. Furthermore, 
these kinds of people have existed as long as laws have been written by human 
beings. They walked in the market squares of Rome at the time when the basis 
for the European legal culture was being created; they have also followed in the 
footprints of Napoleon. In fact, these kinds of dreamers still live in our midst 
today.308

Judicial systems have been argued to consist of legal rules and regulations. These 
rules have been compared with rails: legal rules and regulations (as well as 
rails) are either followed or not. This comparision to a train running on rails 
also clarifi es the relationship between legal regulations and human behaviour: 
most of these rules are obeyed by habit without profound thinking about aims 
and principles behind the legal texts.309 For instance, Napoleon had a vision of 
codifi cations that would be complete and perfect in all respects, but these kinds 
of views have proved to be utopian. The idea of the law as a system of rules 
has been criticised because it is impossible to create such a complete system 
of legal rules according to which every single case could be settled   clearly 
and unambiguously. Legal rules (as well as musical notation) must always be 
interpreted, and thus the multiplicity and complexity of the interpretation and 
application of texts cannot be avoided in such a system.310

308 Aarnio 1986, p. 11. 
309 Peczenik 1995, p. 43. See also Tuori 1990, p. 236-239. Tuori (1990, p. 236) states that 
both M. Weber and H. L. Hart emphasise the habit of following legal regulations. 
310 See the discussion between Dworkin and Hart. Dworkin stresses the importance of 
principles and criticizes legal positivism (Hart 1961; Dworkin 1977a; 1977b). Peczenik 
1995, p. 44-45; Aarnio 1986, p. 13-15, 69; Klami 1979, p. 271; Klami 1980, VIII: 1; Stein 
1986, p. 347-348. The law as rules or law as, e.g., culture (or law including both of the 
aforementioned elements) is the subject of discussion today; see, e.g., Tuori 2000; 2001; 
Siltala 2000b; 2001; Eriksson 1999; Manderson 1999; 2000; Petersen 1998a; 1998b; 1999. 
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The relationship between general legal rules and their application in particular 
cases was explored by Aristotle in the Greek city state, polis. In Aristotle’s view, 
positive law311 is always a general statement; it is a set of standard solutions 
intended for average cases. Yet, there are cases that cannot be covered by a 
general statement, and thus mention is made of equity (epieikeia) as a corrective 
of strict statutory rules.312 The law takes into consideration the majority of cases, 
but not all of them, and this does not make it a wrong law. The error is not in the 
law, nor is it in the lawgiver, but it is in the nature of the case.313

Aristotle’s argument is that, because of our inability to foresee all the cases 
that come within general law, such laws always include instances for which the 
judgement that gave rise to the law is inappropriate. This is the reason why things 
are not totally determined by law; there are cases in which it is impossible to lay 
down the law, so that a special ordinance is necessary. What is itself indefi nite 
can only be measured by an indefi nite standard, like the lead rule used by Lesbian 
builders: just as that rule is not rigid but adapts itself to the shape of the stone, 
so the decree is adapted to the facts and circumstances of a particular case. The 
function of equity (epieikeia) is to remedy this defect by allowing the law to be 
departed from, or modifi ed in exceptional cases.314 General principles must be 
adapted to new and special conditions of human life, and not vice versa.315

According to Aristotle, clarifi cation of the original intentions of law-givers is not 
required when the law is applied and interpreted. On the contrary, the right action 
in a new, special and unique situation, taking into account the justice aimed at 
by the law-giver, should be stressed in the application of law. Knuuttila (1989) 
argues that this kind of view resembles the ideas of Heidegger and Gadamer. 
Legal texts are meant to be applied in practical life (in different places and 
periods), and not to be used as historical documents. Therefore, understanding is 
connected to application.316

311 The Greek word for law, nomos, derives from nemein, which means to distribute, to 
possess (what has been distributed), and to dwell. The combination of law and hedge in the 
world nomos is quite manifest in a fragment by Heraclitus: “The people should fi ght for the 
law as for a wall“. The legislator did not need to be a citizen; in fact, he was frequently called 
in from outside. According to Arendt, his work was not political; political life could begin 
only after he had fi nished his legislation. (Arendt 1958, p. 63–64.)
312 E.N., V.x.20–27; Strömholm 1985, p. 41.
313 E.N., V.x.12–20; Kaufmann 1982, pp. 30–31.
314 E.N., V, x. 12–32; Evans 1994, p. 225. On fl exibility in the interpretation of the law, see 
E.N. V,10,1137b29–32; Sihvola 1994, p. 81-82; Aarnio 1986, p. 13–15.
315 Sihvola 1994, p. 81–82.
316 Sihvola 1994, p. 82; Knuuttila 1989, p. 239; Gadamer 1975, p. 309. See also Henley 
1990, p. 20; v. Wright 1985, p. 279; Kusch 1986, p. 120–121; Ruokanen 1987, p. 104–105.
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Aarnio states that no law can answer all the questions arising in human life, nor 
can judgements be derived only from the words of law. Therefore, the scales 
of justice are balanced between complete freedom and complete engagement 
with law. The special aspects of a particular case must be taken into account, 
and furthermore, this is facilitated by legal doctrines and principles. In short, 
the general principles of law must always be reworked in the light of changing 
contexts.317

6.2   The state and the good life

The Aristotelian teleological defi nition of justice looks “at the political situation 
from the point of view of the whole, keeping the fi nal purpose, the good life, in 
mind”.318 The will and capacity of individuals to live a good life and the good of 
the community are combined. The communal life is regarded as the basis of the 
good life and of justice. The individual attains his or her proper development and 
perfection through a concrete life, which is a life in society, in the state (and by 
state Aristotle was thinking of the Greek city state, polis), while society attains its 
proper end through the perfection of its members. The state exists for the good 
life, and it is subject to the same code of morality as the individual. In short, the 
same things are best for individuals and states.319

The good life as a general goal is quite easily conceptualised, but it is much 
more diffi cult to clarify the contents of this aim. We could also ask whether it is 
possible to have a universal good exceeding time and place, something that would 
be good for everyone. Furthermore, we could inquire whether music and the arts 
form parts of the good life.

The basic elements of human life were assumed to be universal and to remain 
unchanged when Aristotle presented his view of the contents of the good life. In 
Nicomachean Ethics he states: “Every art and every inquiry, and similarly every 
action and choice, is thought to aim at some good; and for this reason the good has 

317 Aarnio 1986, p. 13–15; Evans 1994, p. 241.
318 Hellsten 1997, p. 160.
319 Pol., VII.xiv.1333b37. See also Douzinas et al. 1991, p. 77. The common good represents 
the understanding in natural law of the social bond: life in the community is a necessary 
feature of human existence where both the individual and the common good can be realised 
in an ongoing dialogue (see Finnis 1980, p. 134, 138, 145). Strömholm (1985, p. 40) states 
that Aristotle did not undertake any close analysis of natural law, but concentrated upon 
positive law, the body of rules that applies in human communitites, more particularly in 
Greek city states.
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rightly been declared to be that at which all things aim.”320 According to Haapala, 
this defi nition of goodness is still used today. Furthermore, Niiniluoto states that 
questions concerning the contents and aims of the good life have remained the 
same from the time of the Greek city-states to modern western societies.321

All the “goods” are not aimed at for their own sake, since there are different 
ones corresponding to different arts and sciences. Moreover, some ends are 
subordinate to more ultimate ends. The value of things and activities is quite often 
justifi ed instrumentally, and in fact this has also been the case in music education. 
Aristotle, for instance, stated, that a rattle could be given to children so that they 
would rather play with it than break the furniture at home.322 Regarding present 
music education, it is often argued that musical activities help to keep children 
off the streets, to develop memory as well as social abilities (such as working 
in groups), and to further their ability to concentrate.323 For instance, the present 
English National Curriculum for music includes a large number of aims and 
targets of instrumental value.324

If there is an end we desire for its own sake over all other subordinate ends or 
goods, then this ultimate good will be the chief good, in fact, the good. As to 
the question of what is the good of man, Aristotle points out that, owing to the 
nature of the subject-matter, for human action is the subject-matter of ethics, 
the question cannot be answered with the exactitude with which a mathematical 
problem can be answered. In Aristotle’s view, happiness (eudaimoniá) is the fi nal 
end or goal, it is the end of action at which all others aim. Thus, happiness as the 
ethical end consists in activity according to virtue or in virtuous activity, virtue 
being understood as both intellectual and moral virtue. The truly happy life for 
man consists of the ideal life of activity in accordance with virtue.325

Practical activity was also emphasized by Aristotle, in other words, what is more 
important than the result is the activity itself, the process. As he stated, “The 
virtues . . . we acquire by fi rst having actually practised them, just as we do 
the arts. We learn an art or craft by doing the things . . . for instance, men 

320 E.N., I.i.1094a1–3 (edited by Jonathan Barnes, translated by W. D. Ross, revised by 
J. O. Urmson); see also MacIntyre 1988a, p. 57 (and other works of Aristotle; Rhetoric, 
I.vi.1362a23).
321 Haapala 1990, p. 8; Airaksinen & Häyry 1997, p. 106; Hellsten 1996, p. 14, 159; 
Niiniluoto 1993, p. 100.
322 Pol., VIII.vi. 1340b 25-30.
323 Swanwick 1988, p. 50-51; 1992, p. 20-24; Kemp 1996; Kurkela 1997, p. 285.
324 National Curriculum for Music, England.
325 Copleston 1985, I, p. 334-336; MacIntyre 1988a, p. 61-64; Haapala 1990, p. 8-9; 
Knuuttila 1989, p. 209, 214, 242.
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become builders by building houses, harpers by playing the harp”.326 Furthermore, 
practical reasoning is concerned with particular and fi nal matters, which are 
learned by observation and through long-term experience. The purpose of politics 
and ethics is practical, thus deliberation happens in each concrete situation. In 
short, politics and ethics are always related to reality and to practical decision 
making.327

As to goodness of character, according to Aristotle, it also has to be developed by 
practice, in other words, by doing virtuous acts. At fi rst, this involves objectively 
virtuous acts (for instance, a child obeys his or her parents and tells the truth 
without realising the inherent goodness of the act), but gradually a habit is 
formed. As the process of education continues, the person will realise that, for 
instance, truth-telling is right in itself and learns to choose the right act for its 
own sake. Therefore, virtues are developed by proper exercise, and the law is 
used by the state as a means of educating citizens in the exercise of virtue. Yet, 
virtues are manifested only in voluntary actions, since freedom is regarded as a 
presupposition for moral action. For instance, the voluntary character of an action 
may be lessened by fear. Therefore, even if citizens are helped in choosing the 
right way to realise virtue by laws, in the end it is the individual who has to make 
the right judgements.328

One of these virtues is friendship, which Aristotle divided into three different 
types. The fi rst includes friendships of utility, when friends are loved only for 
their usefulness, and these are on the lowest level. Second, friendships of pleasure 
are especially characteristic of the young. Both of these types are unstable 
because they are destroyed when the motive (utility or pleasure) is gone. A perfect 
friendship, the third type, is the friendship of the good, since it endures as long as 
both retain their character (and in Aristotle’s view virtue is a lasting issue).329

326 E.N., II.i.4–7 (translated by H. Rackham); Hellsten 1997, p. 160, 170; Copleston I 1985, 
p. 358.
327 Hellsten 1997, p. 170-171. See also Klami 1995, p. 1109-1110; Rentto 1995, p. 717; 
Arendt 1958, p. 194. 
328 Copleston 1985, I, pp. 335-336; Hellsten 1997, pp. 170-171. See also Rentto 1995, p. 
717; Klami 1995, pp. 1109-1110. According to Arendt (1958, pp. 194-195), the lawmaker 
was like the builder of the city wall. Legislator and architect belonged to the same category: 
before men were able to act, a space had to be secured and a structure built, the space being 
the public realm of the polis and its structure the law. The laws, like the wall around the 
city, were products of making.
329 E.N., VIII; Copleston 1985, I, p. 348; c.f. MacIntyre 1988a, pp. 79-80. See Section 6.5 
(music as a good friend. Kurkela 1993, p. 466).
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Aristotle was convinced of the positive and educative role of the state. Subsidiarity 
(a concept that was invented later) has been translated from subsidium to 
help: the state has to help citizens to attain their proper perfection, the good 
life, by producing the economic, institutional and functional conditions and 
circumstances necessary for human good.330 In Aristotle’s view, laws governing 
education should be enacted, and education should be made a public concern 
since it should be an affair of state.331

330 Sihvola 1994, pp. 60-61. C.f. Finnis 1980, p. 146. Copleston 1985, p.342.
331 Pol., VIII.2.1337a33; Castle 1961, p. 201. Outside Sparta, and especially in Athens, one of 
the aims of education was to cultivate excellence in individuals (Castle 1961, p. 43).
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6.3   The state and the good of people: from the universal good to 
neutrality

6.3.1   Practices and the good life

An Aristotelian account of the good life inspired Alasdair MacIntyre, one of the 
thinkers generally called communitarians. He sees human well-being as partly 
embracing the pursuit of “practices”.332

By practice MacIntyre means “any coherent and complex form of socially-
established co-operative human activity through which goods internal to that 
form of activity are realised in the course of trying to achieve those standards 
of excellence which are appropriate to, and partially defi nitive of, that form of 
activity, . . .”333 The result is that “human powers to achieve excellence, and human 
conceptions of the ends and goods involved, are systematically extended.”334 For 
instance, planting turnips is not a practice (because it is insuffi ciently complex or 
self-contained), but farming is. So are architecture, chess, the game of football, 
the enquiries of physics, and “so is the work of the historian, and so are painting 
and music.”335 In discussing educational issues with Joseph Dunne, MacIntyre 
comments: 

Characteristically each teacher is engaged in initiating 
her or his students into some practice, generally in the 
elementary stages by teaching them skills, the use for 
which and the point of which the student cannot yet 
know.336

Practices contain internal, shared goods. These include not only the excellence of 
what is produced – such as paintings – but also the virtues necessary to sustain a 
practice. Internal goods cannot be achieved by engaging in any activity other than 
the practice itself; they can be recognised only by experience of participating in 
the particular practice. On the other hand, external goods can also be derived from 
participating in other practices than the one in question. For example, money, 
power and fame are “external” goods because they can be achieved through 
excellence, as in playing chess, but they can also be achieved in other ways 
(whereas certain highly particular kinds of analytical skill that can be acquired 
only by playing chess are goods internal to that practice). External goods are 

332MacIntyre 1981; 1988b; White 1990, p. 59.
333 MacIntyre 1981, p. 175.
334 Ibid., p. 175.
335 Ibid., p. 175. 
336 MacIntyre and Dunne (2002): Alasdair MacIntyre on Education: In Dialogue with Joseph 
Dunne. P. 5.
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some individual’s property and they are not necessarily shared: the more someone 
possesses them, the less there is for other people. External goods are also 
essentially competitive. MacIntyre does not deny that external goods could have 
some place in the good life, but they must be subordinate in importance to internal 
goods. No practice that lacks internal goods can count as a practice, and these 
goods are the basis of MacIntyre’s defi nition of the virtues. He states, that a 
virtue “is an acquired human quality the possession and exercise of which tends 
to enable us to achieve those goods which are internal to practices and the lack 
of which effectively prevents us from achieving any such goods”. This links 
the possession and exercise of the virtues to participation in practices.337 More 
recently MacIntyre has declared that:

There are two major threats to education now. The fi rst is 
that it is not provided with anything like the resources that 
it needs. The second is the baneful infl uence of an idea of 
schools, . . . as engaged in activities the measure of which 
is productivity.338

Yet, the good life does not consist only in engagement in practices. What is 
required in one practice may be at odds with what is required in another: the 
demands of an artist may get in the way of one’s duties as a parent. Somehow 
the different practices must be held harmoniously together.339 The good life is to 
be understood as the goodness of a life seen as a whole. Thus, an individual’s 
well-being must embrace the wider well-being of those with whom he or she is 
engaged in various practices.340

The shape of the quest for the good life cannot be the same for all individuals 
everywhere. The historical specifi city of practices means that the good life 
for an Athenian general will not be the same as that of a medieval nun or a 
twentieth-century musician. As MacIntyre argues, “It is not just that different 
individuals live in different social circumstances; it is also that we all approach 
our circumstances as bearers of a particular social identity. I am someone’s son 
or daughter, someone else’s cousin or uncle; I am a citizen of this or that city, a 
member of this or that guild or profession; I belong to this tribe, that clan, this 
nation. Hence what is good for me has to be what is good for one who inhabits 
these roles.”341

337 Ibid., pp. 176–178; Mulhall & Swift 1994, p. 83.
338 MacIntyre and Dunne 2002, p. 4.
339 “For what constitutes the good for man is a complete human life lived at its best, and the 
exercise of the virtues is a necessary and central part of such a life, not a mere preparatory 
exercise to secure MacIntyre such a life.” (MacIntyre 1981, p. 140.) 
340 White 1990, pp. 59–60; MacIntyre 1981, p. 175. See also Kurkela 1995b, pp. 33–40.



126

MacIntyre argues that the possession of a historical identity and the possession of 
a social identity coincide. One central part of this social inheritance is a person’s 
membership of a “tradition”. A tradition is constituted by practices and is a 
mode of understanding their importance. They include religious, moral, political, 
economic and aesthetic traditions. The communal understanding embodied in 
such traditions is not static. On the contrary, in a healthy tradition, communal 
understanding will be the subject of continuous debate. Therefore, when an 
institution (for instance, a church, a university, a music school) is a bearer of such 
a tradition, its common life will be partly constituted by a continuous argument as 
to what a good church or university or music school might be. This argument is 
constrained by the tradition’s best self-understanding. “A living tradition . . . is an 
historically extended, socially embodied argument, and an argument precisely in 
part about the goods which constitute that tradition.”342 MacIntyre comments:

In good schools students already become practitioners of 
arts, . . . drawing and painting and making music to some 
purpose. So the communal life of a school is in good order 
when it is recognised . . . also as a place of genuine, if 
small-scale, cultural achievement within which a variety 
of practices fl ourishes.343

Every tradition is embodied in some particular set of actions with its own internal 
standards for assessing the degree to which it is deepening the understanding of 
its own conceptions of the good. When a tradition fails to transcend its previous 
achievements and fi nds it impossible to reduce the number of unsolved problems, 
then it is in a state of epistemological crisis. The tradition can overcome this 
crisis only by inventing new concepts or framing a new type of theory around 
preceeding doctrines. This new framework must provide a solution for the 
unsolved diffi culties. Furthermore, it has to explain how the problems arose and 
why they have not been solved. These tasks have to be carried out in a way that 
exhibits some fundamental continuity between the old and the new structures.344

MacIntyre’s thoughts have also inspired legal scholars in Finland. According to 
Rentto, MacIntyre’s idea of dividing practices into two groups is based on a view 
common in Ancient Greece. Everything and everybody has therefore a role and 
a duty in the cosmic as well as in the political and the individual worlds. Thus, 
the good life consists of fulfi lling one’s duty well. It might therefore be realised in 
two alternative ways: (a) an individual fulfi lls his or her duty by acting excellently 

341MacIntyre 1981, pp. 204–205.
342MacIntyre 1981, p. 207; Mulhall & Swift 1994, pp. 89–90.
343 MacIntyre and Dunne 2002, p. 9.
344MacIntyre 1988b, pp. 361–362; Mulhall & Swift 1994, pp. 91–92.
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and by being excellent in his or her role, or (b) an individual succeeds in his or 
her duty by fully achieving the expected results of his or her role. According to 
the fi rst view, the acting (the practising) itself is valuable: it has an intrinsic value 
and acting well is an aim in itself. According to the second view, it is important 
to achieve the result effectively. Action is instrumental and it is valued in the 
light of achievements placed outside the action itself. The fi rst view has been 
called “a model of excellence” and the second “the model of success”. Aristotle 
and Plato emphasised the “model of excellence”. Excellence in practices was 
most important, and the principal aim of morals as well as of politics was thus to 
educate human beings in the exercise of virtues.345

According to Aristotle, the law was an instrument in regulating the practices 
of citizens, it was a means of moral education. Yet, law as a general statement 
assumes that individual citizens are independent and free to use their reason. In 
fact, it is the citizen who decides whether or not to act according to the law. 
According to Rentto, legal regulation is therefore a more suitable means for 
directing the practices of citizens than fi nancial regulation, for instance. This is 
because fi nancial regulation (directing people by fi nancial threats or temptations, 
usually without any relevant connection to the regulated matter or the aim 
of the regulation) treats human beings as “slaves”, in short, as people who 
can be manipulated by state authorities under the assumption that they cannot 
be independent and capable of using their own reason and making their own 
judgements.346

6.3.2   Liberal views: neutrality and the good life

Ronald Dworkin – like other philosophers of liberalism – stresses the neutrality of 
the state. According to Dworkin, “Each person follows a more-or-less articulate 
conception of what gives value to life. The scholar who values a life of 
contemplation has such a conception; so also does the television-watching, beer-
drinking citizen who is fond of saying ‘This is the life’, though he has thought 
less about the issue and is less able to describe or defend his conception.” 347

According to orthodox liberalism, the state should not drive its citizens’ lives to 
make them “more worthy”. Dworkin is not generally regarded as an orthodox 
liberal, yet he has stated “. . . that perhaps it is more worthwhile to look at 
Titian on the wall than watch a football game on television”: perhaps it is 

345Rentto 1997, p. 657. Rentto’s views are based on MacIntyre’s (1988b)Whose Justice? 
Which Rationality ?
346Rentto 1997, pp. 665–666.
347 Dworkin 1978, p. 127; op.cit. White 1990, p. 18.
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more worthwile to attend a concert than to go drinking beer, but that is not the 
point. Thus, according to Dworkin, the state ought to be neutral with regard to 
different conceptions of the good life.348 In short, he emphasises the rights of the 
individual.349

John Rawls has also based his moral theory of justice mainly on the primacy of 
individual rights, which are derived from individual liberty. Yet, Rawls combines 
two quite different liberal traditions. On the one hand, his philosophical approach 
has its roots in the Anglo-American tradition of liberal political theory, which 
promotes the market economy and concepts of negative freedom and the minimal 
state. On the other hand, his views are close to continental liberal humanism 
and the promotion of positive freedom.350 The latter has a more holistic view 
on political distribution than the Anglo-American tradition allows. Humanism is 
based on metaphysical assumptions about the nature of morality and “the good 
life”. This “good human life” is to be provided within a good political order.351

The concept of freedom is important to the liberal tradition. The different 
approaches to freedom lead to the ramifi cation of liberal political theory. This 
ramifi cation appears especially in the distinction between the concepts of negative 
and positive freedom presented by Isaiah Berlin. Positive freedom is “freedom to” 
(such as freedom to have equal opportunities in the form of social security and 
education), whereas negative freedom is “freedom from” (such as freedom from 
state interference). Whereas negative freedom emphasises the minimal role of the 
state, positive freedom also takes into account the lack of actual opportunities for 
people. For instance, if someone is too poor to afford something, he or she is as 
deprived of the freedom to have it as if it were forbidden by law. Positive freedom 
is central to the European continental tradition, whereas negative freedom is 
emphasised in Anglo-American philosophical and political thought. The idea of 
positive freedom stresses the importance of actual internal freedom of choice. It 
is based on humanistic arguments that rest on the idea that, left to themselves, 
individuals will produce rational and good choices. However, human nature may 
be warped by social forces and ideological manipulation so that the human being 
does not realise what he or she truly wants. Rawls attempts to adopt the positive 

348 White 1990, pp. 18, 8–9. White states that, although the National Curriculum of Great 
Britain does not say anything explicitly about this, personal autonomy is an ideal educational 
aim (“the good”) shared by teachers. Dworkin 1986, p. 222.
349 See Ronald Dworkin (1977b): Taking Rights Seriously. If the “principles” (the rights of an 
individual) confl ict with “policies” (the common good), the principles will take precedence.
350 For more on the concepts, see e.g., the Stanford Encyclopedia of Philosophy (“liberal”, 
“humanism”). http://plato.stanford.edu/
351 Hellsten 1997, pp. 8–11; Mulhall & Swift 1992. See also Finnis 1980. Finnis claims, that 
Rawls’s theory is a “thin” theory of the good.
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concept of freedom, and therefore his theory is closer to the intellectual and 
political tradition of continental and Northern Europe than to the Anglo-American 
liberal tradition.352

There are two distinct approaches within contemporary liberal theory regarding 
the distinction between positive and negative freedom: (a) libertarianism (also 
called neo-liberalism), which promotes negative freedom and thus advocates 
freedom of the market and freedom from state intervention, and (b) welfare 
liberalism, which promotes the positive concept of freedom and allows more 
government intervention. Rawl’s theory is complex in that the promotion of 
positive freedom allows state involvement, which has been stated to lead towards 
social democracy. In fact, his theory is called welfare liberalism. However, he also 
emphasises individuals’ rights and the priority of liberty, demanding that the state 
should be neutral with regard to values and different moral views. Thus, he rejects 
the idea of the common good and the educational purpose of the state.353

Rawls himself, particularly lately, has called his theory of justice “political 
liberalism”, and in his work Political Liberalism he changes the interpretation of 
“justice as fairness” (presented in A Theory of Justice). In A Theory of Justice, he 
claims that in a well-ordered society the rights secured by justice are not subject 
to political bargaining. He assumes that a stable society is relatively homogeneous 
in its basic moral beliefs, and thus that everyone accepts the same principles of 
justice so that a broad agreement exists about what constitutes the good life. At 
the end of the book he connects the theory of justice with the doctrine of 
the good. In Political Liberalism Rawls surveys different ways in which justice 
as fairness is complete as a political conception. The fi rst is that ideas of the 
good are political ideas. As to their generation, they are built up in a sequence 
starting with goodness as rationality.354 However, in a modern democratic society 
a plurality of doctrines (religious, philosophical as well as moral) coexists within 
the framework of democratic institutions. A well-ordered society is no longer 
united in its basic moral beliefs, but is so in its political conception of justice. This 
justice is the focus of an overlapping consensus of reasonable comprehensive 
doctrines. Such a consensus represents the most likely basis of social unity 
available in a constitutional democratic regime.355

352 Rawls 1972 (1988); Berlin 1969, pp. 122–123; Hellsten 1997, pp. 17–20. 
353 Rawls 1972 (1998); Hellsten 1997, pp. 17–20; Niiniluoto 1993. See H. L. A. Hart 1975; 
Hart is concerned with Rawls’ conception that “justice requires that liberty may only be 
limited for the sake of liberty and not for the sake of other economic or social advantages” 
(Hart 1975, p. 230).
354 Rawls 1993, p. 207.
355 Rawls 1972 (1988); 1993.



130

A pragmatic view is presented by Richard Rorty. According to him, the 
Enlightenment notion of “reason” embodies the fact that there is a relation 
between the ahistorical essence of the human soul and moral truth. This relation 
ensures that free and open discussion will produce “one right answer” to moral 
as well as scientifi c questions. Such an approach guarantees that a moral belief 
that cannot be justifi ed to people is “irrational”; it is a “prejudice” that derives 
from some part of the soul other than “reason”. Moreover, two sides exist in 
this Enlightenment compromise. The “absolutist side” stresses the importance of 
“human rights” and “one right answer” to moral and political dilemmas, whereas 
the pragmatist side emphasises the tradition of a particular community. The 
absolutist side argues that everywhere, at all times and in all cultures, people have 
had the same rights. Ronald Dworkin (who stresses the importance of ahistorical 
human “rights”) serves as an example to Rorty of this pole.356 Yet, according to 
Ronald Dworkin, precedents in law are like continued stories, a “chain novel”. 
He says that judges are authors as well as critics. A judge deciding a case adds 
to the tradition he or she interprets, and future judges confront a new tradition 
that includes what the previous judge has done. Dworkin fi nds many comparisons 
between literature and the law. He takes as an example a group of novelists 
writing a chain novel, a novel seriatim. Each writer in the chain interprets the 
chapters he has been given in order to write a new chapter, which is added to what 
the next writer receives. Therefore, Dworkin’s view of the law is not ahistorical – 
on the contrary, he writes about the “chain of law” and asks a judge deciding on a 
case to think of himself or herself as an author in the chain of common law.357

The other side in the Enlightenment compromise is, according to Rorty, the 
pragmatist side. This emphasises the tradition of a particular community and the 
consensus of a particular culture. What counts as “rational” is relative to the 
group in which people justify themselves, to the shared belief that determines the 
reference of the word “we”. Rorty argues that John Dewey and John Rawls serve 
as examples of this second pole, and that the attitude of John Rawls is historicist 
and antiuniversalist. For instance, Rawls says in his Theory of Justice that people 
in the original position are assumed to know the general facts about the society, 
including the fact that institutions change over time and are altered by natural 

356 Rorty 1991, pp. 176–177. See Dworkin (1977): Taking Rights Seriously. Dworkin has 
stated that there will be “one right answer”; in fact, Rorty is not the only one who has 
criticized this view of Dworkin, and Dworkin later changed his opinion (there might be more 
than just one “right” answer, but one of them should be the “best” one). See also Law’s 
Empire by Dworkin (1986).
357 Dworkin (1986): Law as Interpretation (in A Matter of Principle), pp. 146–167 (How Law 
Is Like Literature); (1986) Law’s Empire, pp. 228–239 (The Chain of Law). This view of law 
has been compared with musical interpretation and performance; see e.g. Levinson & Balkin 
1994; Torvund 1999; Heimonen 2001. 
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circumstances and the activities of groups. He also states that people have to 
concede that, as established beliefs change, it is possible that the principles of 
justice that it seems rational to choose may likewise change.358

The ideas of John Rawls are said to be the basis of the Northern welfare states 
such as those operating in Finland and Sweden. Therefore, the basic principles 
of his so-called welfare liberalism have been explored more closely than other 
approaches in this section. The importance of positive freedom allowing state 
intervention in order to create equal and actual opportunities for everyone 
was stressed, especially when the Northern welfare societies were established. 
Furthermore, the role of the state in creating equal opportunities in the form of 
education for all children and adolescents is still one of the basic principles. This 
principle of equality was one of the most important arguments when the fi rst 
Act securing state fi nancial support for Finnish music schools was introduced in 
the late 1960s. In Sweden, this principle requires that every child and adolescent 
should be given an opportunity to attend a municipal music or arts school: the 
right to extra-curricular music education is the right of all children.

358 Rorty 1991, pp. 176–177; Rawls 1972, pp. 547–548.
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6.4   The market or the state? Rights and freedom in music 
education

6.4.1   Music education as a public and a private good

The problem of balance between private and social needs in education has always 
created tensions. Two legitimate rights are stated to be of importance when 
education supported by the state is discussed. The fi rst is the right of society to 
provide its citizens with a common set of values and knowledge. The second 
involves the rights of individuals, families, to decide the ways in which their 
children are educated.359

The tension between the rights of individuals and of society is an everlasting 
philosophical dilemma. As already mentioned, according to neo-liberalism, the 
rights of individuals should be paramount.360 For instance, in the United States, 
education is primarily regarded as a private good. England also has a long 
tradition of private schooling. On the contrary, in the Nordic welfare countries 
– such as Finland and Sweden – education has traditionally been viewed as a 
public rather than a private good. In practice, when individuals have to fi nance 
their education (in other words, when parents pay for the education of their 
children), the rights of individuals are emphasised. The right of society is stressed 
in countries in which education is fi nanced and supported by the state.361

Education as a private good implies that schooling enchances individual 
productivity and earnings. Schooling also seems to promote good health and 
access to information, it contributes to social status, and to technical and 
cultural literacy. For instance, music education has been stated to promote 
intellectual skills through analysis as well as through the enterprise skills 
required in performing and arranging concerts.362 Furthermore, music is said to 
provide opportunities to develop the application of number (through recognising 
rhythmic relationships) and information technology, for instance in composing by 
computer.363

359 Levin 1987, p. 629.
360 See Section 6.3.2.
361 Levin 1987, p. 629; Lehtisalo & Raivola 1999; Lauglo 1985, pp. 129–129.
362 Levin 1987, p. 629; Swanwick 1988, pp. 50–51 (he states that the special function and 
the ultimate value of the arts is to make life worth living, more “life like”); c.f. Kurkela 
1997, p. 14.
363 National Curriculum of England 1999; Plummeridge 2001, p. 23. See Section 3.3.2.
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On the other hand, education does not merely serve private ends in improving the 
lives of individuals and their families. Schooling also serves the nation, region 
and community. For instance, schools provide pupils with a common set of values 
and knowledge, and contribute to equality of social, economic and political 
opportunities. They are expected to play a major role in contributing to economic 
growth and employment for the nation and its regions. The community as a 
whole may also benefi t through the pride people may feel when their culture, 
music, composers and performers are celebrated abroad.364 For instance, Swedish 
popular music and musicians are claimed to have a major positive effect on 
Swedish export, and the music education offered at municipal music and cultural 
schools is justifi ed by the fl ourishing music industry and the famous rock-music 
groups.365 In Finland, national pride and reputation are emphasised more than the 
economic effects of music education, since the most famous Finnish composers 
and musicians – such as Kaija Saariaho and Ralf Gothoni – have won world-wide 
reputations in the fi eld of classical music. Furthermore, Finnish music schools 
have contributed to the economic equality of opportunities among children and 
young people since the network covers the whole country.366 As Andrew Clark 
puts it:

The fl owering of Finnish creativity . . . boils down to 
the huge investment the Finns have made in their musical 
education – funded not just by a heavy tax regime, but 
by a consensus that music is an essential part of national 
culture. How else can you explain why . . . Finland has 
produced more leading musicians than any other country 
in Europe?367

Educational institutions are usually expected to provide both public and private 
benefi ts. A compromise that combines elements of choice and diversity with 
uniformity within a school system can also be created. For instance, educational 
institutions could be legally established by the state, but treated as local institutions 
serving local communities. Various kinds of compromises are available: on 
the one hand, the contents of education (for instance, curriculum planning) 

364 Levin 1987, p. 630. See also Timo Cantell: The Audiences of Finnish Music Festivals. 
Cantell’s study describes the audiences of three different music festivals in Finland 
(Kaustinen, Kuhmo, Viitasaari). He states, that the festivals provide an important economic 
bonus to the towns that host them. (Cantell 1993, pp. 75–76.)
365 Harry Amster: Musikexporten fortsätter att öka. STATISTIK. Sverige håller sin plats som 
trea i världen. Svenska Dagbladet 30.11.2001 (report The Export of the Swedish Music 
Industry 2000) .
366 Andrew Clark in The Financial Times, 27 November 2001
367 Ibid. 
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may mirror the surrounding community, and at the same time, equal economic 
opportunities for all children based on state fi nancial support can be secured. 
On the other hand, if local fi nance is accepted, it may refl ect the differences in 
local wealth since public fi nancial support for education may vary in different 
communities.368 This tension between the right of individuals to decide on issues 
concerning education – freedom in education – and the right to achieve education 
(or to achieve education of the same standard) is a dilemma that is often diffi cult 
to solve.

6.4.2   The content of “the good” and aims in education

“Set aside the thorny question whether it is always (or ever) right to say that 
people want pleasure”. This phrase of Ronald Dworkin describes quite well his 
opinion about “the good”. Some people may take pleasure in opera, others may 
prefer football or beer-drinking to cultural activities. As already stated, Dworkin 
stresses that the state has to be neutral to different conceptions of the good life; 
each individual follows a more-or-less articulate conception of what gives value 
to life.369 On the contrary, White argues that neutralism is an untenable position. 
According to him, if preference for some ideals of life over others is refused, 
the fact that the state is tacitly presupposing the value of personal autonomy is 
overlooked.370

Nozick argues that the state should only be a “night-ward”; in other words, it 
should interfere in people’s lives as little as possible. The role of the state is, 
roughly said, to ensure that its citizens are not killed by each other.371 In contrast, 
fundamentalist governments directing and controlling the life of citizens by legal 
as well as religious means could be regarded as the complete opposite to societies 
emphasizing freedom of individuals.

Aims and values in education are usually closely connected to the discussion 
concerning the content of the good life.372 The right to determine the content 
of the good life as well as the contents of education (and aims in education) is 
regarded as a legal-philosophical question.373 As mentioned before, Aristotle also 
regulated the contents of the good life; furthermore, the capacity for goodness 
of character had to be developed by practice, this means by doing virtuous 

368 Levin 1987, p. 631.
369 Dworkin 1978, p. 127; Dworkin 1986, pp.227; see Section 6.4.2.
370 White 1990, p. 22.
371 Nozick 1974.
372 Puolimatka 1995, p. 95; Aldrich & White 1998.
373 See Heimonen 1999, pp. 58–61.
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acts.374 To him, education (including music education) had a moral and social 
function. This idea of making the life of people “better” through music inspired 
nineteenth-century social reformers in Britain, for instance. William Hickson has 
been regarded as a typical example of this period: he stated that music weans 
the mind from vicious indulgences. Furthermore, in many countries, emphasis 
was placed on songs that would promote a sense of national identity. One aim of 
music education was to promote a more harmonious society, and national, social, 
religious and political aims in music education were stressed.375

According to Plummeridge, the above-mentioned ancient ideas, as well as some 
nineteenth-century views, can be identifi ed in present-day curricula; furthermore, 
the idea of music being educationally valuable because of its extrinsic value and 
spin-off effects has gained increasing appeal in recent years. The effect of music 
education as promoting cognitive abilities or intellectual skills is often stressed 
nowadays when its justifi cation is discussed. However, this kind of educative 
power of music is not always easy to verify. For instance, it has been stated that 
good learning skills in music are likely to transfer to other studies. Transfer of 
skills is a central part of the educational process, and it occurs all the time in 
every-day life.376 Naturally, music education may have extra-musical benefi ts. 
Yet, if music education (e.g., its place in the school curriculum or state support 
for it) is justifi ed by these kinds of aims, musical activities in institutions will also 
be evaluated according to these extra-musical criteria.377 

At the national level, educational aims are formulated in national curricula or 
in the guidelines for the curricula created by a national board, as well as in 
law in Finland, for instance. These aims and goals are specifi ed in the curricula 
of educational institutions, and even in educational material. In addition to the 
offi cial and formal aims stated in the curriculum and other documents are the 
underlying aims of parents and teachers. Therefore, a so-called hidden curriculum 
(the work done inside the classroom) may differ a lot from offi cial aims, and a big 
gap may exist between the aims in written documents and how they are realized 
in the classroom.378

A national curriculum may be based on one or several philosophies of music 
education. The “good” life as well as aims in education tend to have different 
contents, and music education is often justifi ed according to several criteria.  

374 Copleston 1985, pp. 335–336.
375 Plummeridge 2001, p. 23.
376 Plummeridge 2001, p. 24.
377 Ibid., p. 24.
378 Kansanen & Uusikylä 1981, pp. 33–37.
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Complete agreement is diffi cult to achieve, since the justifi cations vary. The 
question “Who has the right to determine the contents and aims in education?” has 
been regarded as of great importance. If aims in music education are determined 
by state authorities (“an educational monopoly”), the content of a national 
curriculum is usually a political compromise, at least in Western democratic 
societies. By contrast, an educational “marketplace” could be created, for instance 
by introducing educational vouchers for use as a means of increasing individual 
choice and freedom. However, in the so-called northern welfare countries such as 
Finland and Sweden, the content of education in the national curricula has been 
created by politically elected committees.379

6.4.3   Rights and freedom in education: principles of equality, 
personal autonomy, and liberty

According to Aldrich and White, the principle of political equality suggests that 
each citizen should have equal power in making political decisions. Therefore, 
if aims in education are regarded as political questions, all the people should 
be given an opportunity to take part in curriculum planning. The “substantive 
principle of equality” indicates that everyone should have the right to the “same 
income or minimum educational attainments”.380 This rests on the fundamental 
ethical value that each human being is of intrinsic value as a person. This 
ethical value brings another basic value: the promotion of personal well-being, 
the fl ourishing of individuals. Together with the principle of political equality, 
this has been stated to indicate that the well-being of every citizen is equally 
important.381

Yet, we may ask the question: who has the right to determine the content of well-
being? “A commitment to personal autonomy is at the heart of modern liberal 
democracy”;382 in other words, the individuals themselves determine the content 
of fl ourishing, good lives. Attempts to direct the lives of individuals by an external 
authority, for instance, the state, may be regarded as paternalistic and should 
be rejected. Dworkin roughly understands paternalism as  interference with the 
liberty of persons for their own good, justifi ed in terms of the welfare, good, 
happiness and values of individuals.383

379 Kansanen & Uusikylä 1981, pp. 22–27; the content of education is related to values 
and to the question of whose values are relevant. Kansanen & Uusikylä 1981, pp. 22–25; 
Kansanen 1996, p. 15.
380 Aldrich & White 1998, p. 25.
381 Aldrich & White 1998, p. 25.
382 Dworkin 1978, p. 127.
383 Dworkin 1978, p. 127; Dworkin 1986a; Aldrich & White 1998, p. 25-26.
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The question of paternalism is closely related to the question of freedom and the 
role of the state. As mentioned earlier, freedom can be divided into positive and 
negative freedom. Positive freedom stresses the importance of the duty of the 
state in creating options for its citizens regardless of their social and economic 
background. State monopoly over taxation is a means to secure positive freedom. 
However, “paternalism” cannot usually be avoided when state fi nancial support is 
divided into different activities, since some fi elds and activities are usually more 
supported than others. The state could be criticized for steering the life of its 
citizens. This may also cause a deluge of norms and regulations affecting – and 
restricting – the lives of individuals. On the other hand, negative freedom stresses 
the individual’s freedom and right not to be led by state authorities. The problem 
with negative freedom is that the question remains whether there is any freedom 
at all, since people do not have any real opportunities to choose, owing to their 
limited fi nancial resources, for instance.384

The fact that the state should promote the well-being of each citizen leads to the 
principle of liberty: no constraints should be imposed on the activities of people – 
unless harm to others is involved. The latter part of this sentence is important and 
raises even more questions: should liberty (at least in some cases) be constrained 
for the good of individuals (as in Nordic welfare societies)? Furthermore, 
sometimes liberty might be infringed for the sake of others. According to John 
Stuart Mill, the only reason for limiting the liberty of a person is that his or her act 
may cause harm to others.385 Liberty without any constraints is impossible when 
people are living together in a society. Even making an “autonomous choice” in 
regard to the content of the good life requires knowledge of options from which 
selection can be made. And it has been stated that the aim of education and 
schooling should be to open up options and widen horizons. In this respect, arts 
subjects are regarded to have an essential role in the curriculum.386

In discussing music and the national curriculum at least two distinct approaches 
have been noticed. The fi rst is the standardised approach, which gives a curriculum 
that is nationally directed and imposed centrally from outside with the force of 
law, and the second is a locally negotiated curriculum for particular children 
and joined on a voluntary basis. The second permits children to engage with 
music in their own way, in other words it is process-based rather than narrowly 
defi ned and standardized.387 However, although criticised for being standardised 

384 Berlin 1969; Nozick 1974; Niiniluoto 1993, pp. 116–117; Hautamäki 1993.
385 Dworkin 1986a.
386 Aldrich & White 1998, p. 33.
387 Swanwick 1996, p. 17.
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and obligatory, the national curriculum provides the basis for the right of every 
child to receive music education. The content and control of a locally-determined 
curriculum depends on the vision of the local authorities and the schools, and in 
fact, that kind of a curriculum provides opportunities for anything (good and bad). 
The decisions are made locally and the families or individual teachers are usually 
allowed to take part in the discussion: yet decisions may be made, regardless of 
these opinions, by some local authority or by strong individuals imposing their 
own ideas. This kind of local community may work “democratically”, but there is 
always the possibility that it does not.388

Some kind of compromise between these two distinct approaches might be 
needed. In England, the government has tried to combine the national curriculum 
with the advantages of locally-determined curricula: questionnaires have been 
sent to every school to fi nd out from the schools themselves how they would like 
to formulate the aims of education.389 This is a slow and expensive procedure, and 
the result may be the same as in a locally determined curriculum: individuals are 
allowed to take part in the discussion but the decisions are made with or without 
attention being given to the opinions of individuals.

It is clear that a national curriculum is like a general law; the nature of it indicates 
that it cannot take into account all the individual cases that will arise after it has 
been enacted. The law must be applied so that all the relevant aspects of each 
particular case are taken into account. In other words, when a national curriculum 
is applied, it has to be adapted to each particular school, teacher and pupil, so 
that the relevant aspects of each individual case are taken into account. This is 
the nature of law – and of a national curriculum – and it does not mean that the 
general document is not a good one. It only needs a skilful and a wise interpreter 
who can apply the text to the diverse particular cases in human life.

388 Aldrich & White 1998, pp. 14–24.
389 Aldrich & White 1998, pp. 14–24. 
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6.5   Justifying music education: social and individual aspects

Questions about the nature and function of music – and why it ought to be a 
subject within education – are not easy to answer. Aristotle remarked that, unlike 
reading, writing and even physical training, it is not easy to “determine the nature 
of music,390 or why anyone should have a knowledge of it.”391 For him, music is 
not useful in the same sense as other subjects such as reading and writing, which 
were regarded as being useful in the management of the household, in political 
life and in making money, or gymnastics, whose benefi t to strength and health 
was evident.392 Yet, according to Aristotle, people should also be engaged in some 
pursuit for its own sake, in something more than merely useful, and he chose 
music as an example of this kind of activity that cultivates the mind.393

The importance of mimesis, mimicking, was also stressed, and in fact, music was 
declared to be the most imitative of all the arts because musical tunes contain 
in themselves imitations of moral moods. According to Aristotle, when musical 
modes mimicked moral moods, such as happiness or sadness, the same feelings 
were awakened in the listener. The moods of the listener became pure, and so 
he or she was healed by music. This was called the katharsian effect of music 
– music had the power to form the character as well as to heal the listeners. 
In childhood in particular, the arts were not merely “entertainment”, but they 
exercised a crucial infl uence in education. Music should therefore be introduced 
into the education of the young because it was regarded to have moral education 
as one of its functions. 394

Because of the great power of music in forming the character of a person, Aristotle 
advocated regulating the use of musical instruments as well as the modes. He 
claimed that there was a natural distinction between modes that caused different 
reactions in the hearers. This same idea was applied to rhythm: some patterns 
were regarded as having a steadying infl uence, others an unsettling one.395 It 
follows from all this that music has the power to induce a certain character of the 
soul. It should thus be applied to education, and teaching music is particularly 

390 Music, mousiké, included all the arts over which the Muses presided (poetry, playing the 
lyre and singing lyric poetry etc.). Castle 1965, p. 74; Rainbow 1989, p. 2.
391 Pol., 1339a, trans, Benjamin Jowett, in The Basic Works of Aristotle, ed. Richard McKeon 
(New York: Random House, 1941), p. 1309.
392 Alperson 1991, pp. 215–216.
393 Reeve 1998, p. 61.
394 Copleston 1985, I, p. 362. Nowadays the katharsian effect of music is a central idea in 
music therapy, as well as in the psychology of music: music is said to be able to affect the 
human mind (both the brain and the unconscious mind) in a very special way. 
395 Pol., 1340a18–1340b10. See also Pol., 1341b19–1342b34. Rainbow 1989, p. 3. 
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appropriate for the young.396 The idea of the moral infl uence of the mode has 
been ridiculed by many critics, and even Aristotle and Plato disagreed about its 
educational and moral value. Nevertheless, they were both convinced that if the 
right mode or music was part of education, the character of a child would develop 
well.397

Aristotle was of the opinion that, in order to acquire “correct” musical taste 
and judgement, men should learn to play musical instruments. He felt that it 
was very diffi cult to produce sound judges of musical performances from those 
who themselves had never played. Musical activity was emphasised and music 
education was therefore expected to include participation in actual playing.398 
Wholeness was the main theme, especially in Athenian education, and the aims 
also included social and moral aspects.399

Understanding arts under the title “the aesthetic” was mainly developed in the 
eighteenth (and nineteenth) centuries. The rise of instrumental and vocal music 
as an art form was contemporaneous with this development. Within this view, 
music is one of the so-called “fi ne arts”, and its main characteristic is regarded to 
be the production of “works of art”. The value of these artifacts derives mainly 
from their contemplation. The purpose of works of art is to provide aesthetic 
experience, which is understood as an interest in something for the sake of its 
contemplation alone, aside from any practical interest or purpose it might have. 
The artist is stated to possess a special talent to create works of art, called artistic 
“genius”. Criticism consists of discourse about the arts, including interpretation 
(judgements about the meaning of a work of art) and evaluation (judgements 
about whether a work of art is or is not considered an aesthetic object).400

One way of explaining “aesthetic experience” is to defi ne it along “formalist” lines. 
For instance, aesthetic experience refers to the contemplation of “purposiveness 
without purpose”. In other words, pleasure is derived from the free play of 
the cognitive powers of our imagination.401 This has been called a “formalist 
aesthetic” view of art, or “aesthetic formalism”, according to which music 

396 Pol., 1340a18-1340b10. See also Pol., 1341b19-1342b34.
397 Pol., 1341b8–13; Castle 1965, p. 75.
398 Pol., 1341b8–13.
399 Pol., 1340b20–1341a26; Castle 1965, p. 75.
400 Alperson 1991, pp. 232, 219.
401 The term “aesthetic experience” has been defi ned in various ways. Määttänen (2000) 
claims that (roughly speaking) two kinds of conceptions of aesthetic experience have been 
identifi ed: Kantian and Deweyan. The fi rst one refers to disinterested pleasure aroused by 
something beautiful, whereas the Deweyan conception is based on Aristotle’s philosophy 
stressing the importance of praxis. (Määttänen 2000, pp. 148–150.)
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education should train students to produce works of art capable of evoking 
aesthetic experience, and to respond in the appropriate way to these works. 
The infl uence of aesthetic formalism is evident in curricula that stress musical 
analysis as emphasising “structural listening”. The main aim is to teach students 
to identify the formal and functional relationships in musical compositions.402

According to Reimer, music education must be conceived of as a basic subject 
owing to its unique characteristics of cognition and intelligence. Therefore, 
such education – including performance programmes – must be offered to all 
children. He specifi es that the knowledge pupils get from musical experience is 
knowledge about human feeling.403 This claim was much favoured by Romantic 
philosophers.404 Reimer claims that a great many people have experienced 
the most signifi cant and deep musical experiences as performers. Although 
technique and musical skills have to be developed, especially in the performance 
programmes, the main focus and central goal is to develop musical understanding. 
In other words, the teacher has to help the students to perceive and react to 
the expressiveness of music, to grasp the musical content (melody, harmony, 
rhythm, texture) of the piece. The systematic cultivation of musical understanding 
is thus the main task of teachers. Reimer emphasizes the view of Langer, claiming 
that the knowledge of feeling that is provided by music is nonconceptual and 
“presentational”. The main purpose of music education is said to be to refi ne the 
understanding of feeling. Music education is thus a means to the education of 
feeling.405

Plummeridge identifi es three theories of music education, (a) the traditional, (b) 
the progressive and (c) the eclectic. The fi rst approach emphasizes the tradition 
of classical music and the authority of the music teacher, who stresses the 
importance of skills, technique and knowledge. The progressive teacher aims to 
develop certain qualities of the mind, such as sensitivity, imaginativeness and 
creativeness. The role of the teacher is that of a guide whose task it is to set up 
an appropriate learning environment for his or her pupils. Progressive ideology 
stresses the importance of education being a process which allows children to 
grow up to become fulfi lled individuals. Early progressive educators such as 
Rousseau and Pestalozzi emphasised the importance of musical activity. In the 
1960s and 1970s, music educators espousing progressive principles argued that 

402 Alperson 1991, pp. 219–221.
403 Reimer 19700; Alperson 1991, pp. 226–227. See also Reid (1970, p. 45); he states that 
without feeling, “art” would hardly exist for people.
404 Alperson 1991, pp. 226-227.
405 Reimer 1970, pp. 131–137; Alperson 1991, pp. 226–228. This has been called the 
“cognitivist view” of music education. The term “cognitivism” refers to the notion that 
musical properties and features provide extramusical knowledge. 
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music education should be available to all children, and thus represented an 
egalitarian ideal. The eclectic theory of music education could be seen as the 
fusion of the two afore-mentioned theories. It fi ts into reconstructionist ideology, 
which has it roots in the philosophy of Dewey. Education is considered both to 
develop the individual capacities of children through broad experiences, and to 
improve society as a whole by promoting democratic principles.406

One interpretation of music and music education is based on a “praxial” view 
of art,407 according to which art is understood in terms of the variety of values 
evidenced in particular cultures. These values are rooted in the context of human 
practices which, as MacIntyre has claimed, are forms of human activity. The 
praxial philosophy of music applies this approach to art, and especially to musical 
practice. One of the main consequences is that the range of music investigated is 
enlarged. The praxial approach considers the production of music in contexts in 
which its aesthetic qualities are less central to its function in various contexts.408

Since the goal of music education is to understand musical practice, the direct 
acquaintance with the production of musical works is emphasised. MacIntyre 
outlines the following division, which was already dividing Athens at the time 
of Aristotle. The good life could be realised in two ways: by acting excellently, 
or by fulfi lling the profi t target. According to this second view, the practice is 
instrumental and it is valued from the perspective of achievements outside of 
the practice itself. Conversely, according to the fi rst view, practice is intrinsic, 
and acting well is an aim in itself. Aristotle and Plato belonged to the fi rst 
category, although both of these views were represented in Ancient Greece.409 
Thus, according to the praxial philosophy of music education, the term art refers 
both to works of art as well as to human activity (such as painting, music making, 
and so on). A music-education programme must therefore take into account 
the nature of the skills and activity that bring musical works into being. This 
kind of music education varies within different contexts and depending on 
the specifi c backgrounds and environments of individual students. The praxial 
approach also has implications for the education of music professionals. For 
example, composition and performance programmes give attention to the cultural 
conditions in which practices of musical production arise.410

406 Plummeridge 2001, pp. 25–28; Dewey 1916.
407 See, e.g., Elliott 1995, Regelski 1996; 2000.
408 Alperson 1991, pp. 233-236.
409 Rentto 1997, p. 657; MacIntyre (1988): Whose Justice? Which Rationality?
410Alperson 1991, pp. 234–236.
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According to Elliott, who also emphasises the praxial view, the primary values 
of music education are the primary values of music: self-growth, self-knowledge, 
and optimal experience. Music education is a unique and major source of one of 
the most important kinds of knowledge we can attain: self-knowledge. Thus, the 
aims of every music-teaching-learning situation would be to enable learners to 
achieve self-growth, self-knowledge and musical enjoyment by educating their 
musicianship. Music education is not merely desirable, it is essential to the full 
development of every learner. This claim is based on the fact that the primary 
values of music and music education overlap the essential life values that most 
individuals and societies pursue for the good of each and all: personal growth, 
differentiation, complexity, enjoyment, self-esteem and happiness. In addition, 
the welfare of a society depends on the ability of its citizens to pursue and achieve 
these values regularly. In Elliott’s view, the means and results of educating people 
to make and listen to music are simultaneously personal, social, cultural, and also 
political (in fact, the word “politics” meant, to the Greeks, whatever involved 
people in human concerns beyond their own individual needs). The development 
of musicianship allows people to participate constructively in the generation, 
expression, and impression of complex “memes” that could imbue their everyday 
lives, and the lives of others, with meaning and purpose.411

Bowman states that what is fundamental to praxis is “phronesis”, right and 
just action in a given situation. Right action benefi ts both the individual and 
the society (and vice versa). However, the right action cannot be formulated in 
general rules since social circumstances are unpredictable and fl uid. Therefore, 
phronesis is a matter of doing the right thing at the right time to the right 
person, and so on. Philosophy guided by phronesis is characterised by openness 
to contingency, plurality and fl uidity.412

The “ideal speech situation” of the spirit of “communicative action” (referring 
to rational discourse between free and equal participants devoted to building a 
consensus) presented by Habermas is claimed to resemble the previous philosophy 
of phronesis. Furthermore, the hermeneutic approach of Gadamer is argued to 
be even more refl ective than the ideas of Habermas of the phronetic requirement 
emphasising ongoing interpretation and reinterpretation without a secure method 
or an ultimate end.413 The ideas of Habermas are also applied to the philsophy 
of music education by Regelski in his critical approach. Regelski criticises the 

411 Elliott 1995, pp. 129–130. See also Alperson 1997, p. 20; according to him, the current 
discussion among music educators has resulted in a debate between those who hold that 
music education must be based on music understood as a bearer of aesthetic meaning (e.g., 
Reimer) and those who see musical value in a more contextualized way (e.g., Elliott). The 
debate regarding musical value could be set in the context of a general question about value 
monism and value pluralism in aesthetics. (Alperson 1997, pp. 20–21.)
412 Bowman 2000, pp. 96–120.
413 Bowman 2000, pp. 96–120.
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tendency to colonialize the “lifeworld” in autonomous and competing units 
instead of seeking practical rationality in order to achieve a consensus about 
human needs and interests.414 The objective of music education is therefore to 
connect pupils to one or several musical practices in such a way that dysfunctional 
musical isolation and narrowness can be avoided.415

Questions about art education may also be placed on a large canvas: the education 
of human beings generally. Art education, in the contexts of both general education 
and that offered in Music and Art Schools, is not only concerned with the skills 
that will enable children and adolescents to become competent musicians and 
artists. On the contrary and more profoundly, it aims to broaden the mind and 
to develop the character. According to Huttunen, individual “musical horizons” 
should be respected in music education, and every kind of indoctrination should 
therefore be avoided.416 According to Best, it is important to recognise the 
fundamental, inextricable interdependence of arts, language and other social 
practices, which together constitute a culture, and with it create the parameters 
of personal identity. Thus, a major objective of education is to expand the 
possibilities of thought and feeling – and of personal identity.417 According to 
Kurkela, music acts as a good friend (or even a better friend than a human one), 
as a supporting “self object”, which helps human life to fl ourish – and offers 
a better life. The principal aim in music education should be to create “a good 
relationship” between the pupil and the music. How this should be done is a 
question of autonomy, a chance for refl ection and dialogue between pupils, their 
parents and teachers. The meaning of the concept “a good relationship to music” 
is left open and will be defi ned more closely in practice.418

414 Regelski states that various subcultures typically advance their own interests (Regelski 
2000, p. 123).
415 Regelski 2000, pp. 120–147. 
416 Huttunen 2000, p. 203; 2002 in print. By indoctrination Huttunen (2000; 2002) refers to 
both the praxial philosophy of music education and multicultural music education, as well as 
to aesthetic music education (with western classical music).
417 Best 1992, pp. 6–8.
418 Kurkela 1993, p. 466; Kurkela 1995a, p. 26; Karlson 1999. The principle of “a good 
relationship to music” is similar to the principle of the “best of the child” (the main principle 
in Finnish child legislation), which has been left open, and is defi ned more closely in 
practice. This has affected the technique of enactment: laws contain elastic and open general 
clauses with different kinds of options. The law does not dictate the “right” meaning of what 
is best for the child. (Mahkonen 1991, p. 70.)
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Kemp argues that studying music has an impact on the developing personality of 
children and youth, and music education should therefore take a broad view of the 
way music relates to other areas of human experience.419 For instance, according 
to Pruett, “The most enduring artistic achievements involve the whole person and 
his careful understanding and intimate expression of his imagination’s light and 
dark components, not just his facile fi ngerings.”420 Thus, music education should 
aim for “a better person – more aware, more human, more able to relate to the 
society in which he or she lives.”421 According to Jorgensen, this requires music 
teachers to cultivate a wide understanding of the meaning of education and the 
role of music as a cultural phenomenom, since they have to handle the dialectics 
they face in all the places they teach.422 As Ruskin stated: “The highest reward 
for a person’s toil is not what they get for it but what they become by it”, or as 
Aristotle argued, “To be always seeking after the useful does not become free and 
exalted souls”.423

419 Kemp 1996, pp. 251, 255.
420 Pruett 1990, p. 322; op.cit. Kemp 1996, p. 251.
421 Kemp 1996, p. 252.
422 Jorgensen 1997, p. 92.
423 Pol., 1338b. The Basic Works of Aristotle, p. 1308. Alperson 1991, pp. 236–237. 
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Chapter 7   The instrumental character of regulation

7.1   Regulation as intervention and an instrument of the state

According to an ancient Nordic adage, “The country must be built by law“.424 This 
statement expresses the view of law as an instrument available to the state. Society 
can be steered in the desired direction by introducing new acts or changing 
existing legislation. Thus, defects can be corrected and institutions founded by 
using the law as an instrument. According to Niemivuo, even nowadays people 
believe in the omnipotence of the law and its magical powers. The basic idea 
of building a society by implementing acts and statutes is still appropriate in a 
modern democratic constitutional state. Even though regulation by law represents 
one important way of building the state and directing society, the law may not 
always be the most apposite means in solving problems and reaching goals. 
Therefore, means other than legal instruments must also be considered and 
evaluated.425

In general, the term “regulation” is defi ned as “intervention”, referring to 
government and state intervention. The nature as well as the objects of state 
interventions vary, and regulation may thus be directed to the market, to education, 
and also to the arts. Daintith argues that regulation means state intervention 
(interfering) in the activities of free market.426 However, the conditions and 
circumstances for a free market can also be built up, and free competition may 
be protected by state regulation. In other words, regulation may be regarded as a 
means of the state to control the activities of individuals, institutions as well as 
free markets. The positive role of regulation as state intervention to protect and 
create conditions and circumstances for different kinds of activities should also 
be stressed. In other words, regulation enables the country to be developed as well 
as controlled.

One essential question related to the function of regulation concerns how active 
a role the state should play. In other words, how forceful should the interventions 
be that the state makes in the life and activities of individuals, organisations and 
communities, not to mention art and music education? According to Aristotle, 
law was an instrument in moral education, and strict regulations (although not as 
strict as in Plato’s Republic) were therefore needed in order to educate citizens 
in the exercise of virtue.427 Conversely, liberal (especially the “libertal”) thinkers 

424 Niemivuo 1998, p. 10, 194.
425 Niemivuo 1998, p. 10, 194.
426 Daintith 1995, p. 143-165.
427 EN I, 1, 1094a1-3.
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emphasise the neutrality of the state, and that individuals or organisations should 
not be steered by the state.428 Yet, some kinds of basic structure and rules are 
needed in all organised societies, although different possibilities, or conversely 
limits, of legal regulation may be recognised in different fi elds of activities. 
Criminal behaviour and artistic activities are not regulated in the same way, for 
instance. In addition, the state’s ability to regulate is always limited not only 
legally but also politically and de facto. Limitations are imposed, for instance, 
by:

1. international factors (such as the European Union);
2. economic factors (such as economic development both nationally 

and internationally);
3. social and ideological factors (deriving from regional policy, etc.);
4. immediate circumstances (such as the media, interest groups, or 

religion).429

The multidimensional and widespread problems of a modern society may not be 
affected only by legal regulation. Therefore, instruments other than regulation 
by law are usually needed for it to operate both in parallel with legal regulation, 
or even instead of it.430 For instance, a look at the background of the Finnish 
music-school network – or the Finnish school system as a whole – shows how 
different kinds of instruments may be used when an educational institution is 
constructed and organised, and how the instrument chosen by the state authorities 
is dependent on the economic, social and ideological factors and circumstances 
of the country. Thus, the ancient Nordic adage cited above expresses extremely 
well the importance of legal regulation as an instrument of the state: the Finnish 
music-school network was built by law.

428 See Mullhall & Swift 1992.
429 Niemivuo 1998, p. 195.
430 Niemivuo 1998, p. 194.
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7.2   Hydén’s typology applied to the development of Finnish 
music schools

7.2.1   Hydén’s typology

Types of government regulation – which include the use of legislative power, 
application of the law (administration and jurisdiction), the use of budgetary 
authority, and state planning – have been connected to the current social situation 
of the state. General law applied by jurisdictative and administrative bodies was 
the form of government regulation that was emphasized in the classical liberal 
and constitutionally governed state. The state was responsible only for attending 
to its external safety and securing the internal peace of the society.431 Its duties 
expanded greatly in the 20th century. New forms of regulation were introduced 
and the means of regulation increased. In Finland, legal regulation has been the 
principal form of government regulation.432

The typology presented by Hydén describes the relationship, as well as the 
changes in the rapport, between individuals, society and legal regulation. Systems 
of different social levels are divided into three groups: (a) the self-regulating 
system, (b) the system of state intervention, and (c) the planning system. Firstly, 
Hydén explores the functions of regulation, the four principal fi elds of these 
functions being: (a) solving confl icts, (b) guiding social life, (c) organizing public 
services, and (d) organizing the state usage of power.433

The role of law in a self-regulating system is to set “gaming-rules” for its 
operations and activities. Individuals, organizations and the market are allowed to 
set goals and targets, as well as to determine the contents of their own activities. 
Only the limits and forms of these activities are set by law. Self-regulating 
systems are to be found in all societies. In fact, this type of regulation has 
historically been the traditional form and function of legal rules. Private and 
criminal law are emphasized because the principal duty of government regulation 
is the maintenance of social order. The role of the state is limited mainly to the 
settlement of confl icts.434

431 See, e.g., Nozick 1974; he supports minimal state intervention and control. 
432 Laakso 1990, p. 8.
433 Hydén 1984, pp. 47-52; Laakso 1990, p. 10.
434 Hydén 1984, pp. 47-52; Laakso 1990, pp. 10-11, 54. C.f. refl exive law presented, e.g., 
by G. Teubner.
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In a system of intervention, the role of the state is not limited to that of a so-called 
“night-ward”,435 in other words only to the maintenance of peaceful social life. 
On the contrary, the government directs and controls social relations directly 
or indirectly. Taxation, fees, regulations and restrictions, subventions, and tax 
concessions are examples of means of government control. At the same time, 
the freedom of actions of individuals is restricted. The function of the law is 
to guarantee the realization of the public interests that are not managed by 
private economic life. The tension between the fi nancial interests of the market 
(in other words, the most effi cient and economical activities) and the public 
interest (for instance, the need to safeguard unpolluted air and nature as well 
as social security) is the starting point for government regulation. The aim of 
legal regulation is to reach a compromise between the aforementioned interests. 
Naturally, such a strict disparity between public and private interests seldom 
arises: securing pure air is often in the interests of business life, and economic 
factors are included in the fi eld of public interest.436

The third system described by Hydén is the planning system in which norms and 
regulations are used to produce social services. These systems have also been 
called “welfare regulated” societies. The function of legal regulation is based on 
the view that it is not the task of the private market to produce all the services 
and goods relevant for the activities of the society. Therefore, the organisation of 
health care, social welfare and education is the duty of the authorities. Social and 
political goals are assumed to be realized by legal regulation when public services 
are produced. A claim for social justice is perceptible behind this system: basic 
services and certain standards of welfare regarding education, schooling, health 
care, housing and social security must be secured for all members of a society. 
Furthering social justice and producing services by control are the principal aims. 
In addition, this kind of system also enables the control of the usage of public 
fi nances.437

435 Nozick 1974.
436 Laakso 1990, pp. 11-12.
437 Laakso 1990, p. 13.
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7.2.2   The development of Finnish music schools

The fi rst Finnish music schools could be regarded as having operated in a self-
regulating system. These schools were mainly established on the initiative of 
private persons, and private amateurs also supported these activities fi nancially.438 
The content and aims of the activities were defi ned by the music schools 
themselves. They had their own profi les since no national curriculum directed 
their activities.439

On the other hand, the conditions and circumstances for these activities were 
not created by the Government, and the schools had to get by almost completely 
without public subsidies. The small amount as well the uncertainity of fi nancial 
resources often restricted the activities: the salaries of the teachers were low and 
the lessons short.440 For instance, the lesson time in Helsinki was fi rst determined 
to be 12 minutes, and the lessons had to take place at the teacher’s home. The 
violinist Sulo Hurskainen recalls that 12 minutes just gave pupils time to take 
their violin out of the case and put it away again, and when one pupil arrived 
to tune his or her instrument, others who were waiting for their turn created a 
distraction in the small entrance hall.441

State intervention in the activities of Finnish music schools began mainly 
after they were fi rst granted state fi nancial support by law.442 Supporting extra-
curricular music education for children and the young was a unique decision 
by the Government, since music education was already being offered at general 
schools, folk colleges and workers’ institutes. These institutes received law-based 
state support before the fi rst Act (147/68) governing state support for music 
schools was introduced. Music schools therefore had to fi nd justifi cations for their 
state-supported activities, as well as to establish their role in the fi eld of music 
and arts education. The position of music schools was discussed in a congress for 
arts education that took place in Jyväskylä in 1974, and it was agreed that state 
fi nancial support was not worth directing to overlapping activities.443

Music schools differed from folk colleges and workers’ institutes in that the music 
education they offered was goal-orientated, whereas the colleges and institutes 
offered group teaching for amateurs. Very often the goal of music schools was 

438 E.g., The Helsinki Music Institute (future Sibelius Academy) was established on the 
initiative of Martin Wegelius.
439 Dahlström & Salmenhaara 1995, pp. 510-513; Perälä 1993, p. 1. 
440 Aro & Salmenhaara 1972, pp. 58-63.
441 Ibid., p. 59.
442 Laki musiikkioppilaitosten valtionavustuksesta 147/68.
443 Laurila 1975, p. 133.
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regarded as the education of future professionals, although other kinds of 
opinions were also expressed. Furthermore, it has been estimated that only about 
1.5 – 2% of music-school pupils become professionals in practice. Therefore, 
the goals of the education, the standards, the narrow scope and the emphasis 
on examinations provoked critical discussion concerning the contents of this 
education. Concerns about state fi nancial support have almost always been 
expressed in this context.444

The network of music schools was aimed to cover the whole country. Besides 
attracting and selecting musically-talented children for potential professional 
studies in the future, the aim was to offer music education widely. Yet, the 
activities of these schools stressed the fi rst-mentioned type of education.445For 
instance, Amberla writes in Rondo (1/1994) as follows:

 The critics of the music-school system are afraid of 
not fi nding the real talents if kind and obedient (girls) 
do well in these institutes. The claim is wild, but not 
necessarily wrong. At the same time, we collide with the 
everlasting problem of these institutions: is the principal 
goal of these institutions to fi nd talent, or is it most 
important to educate people who know and understand the 
arts?
 Are we forgetting, again, that the 99% majority has no 
intention of becoming musicians? (my own translation)446

State support was justifi ed mainly in two arguments: the necessity to begin proper 
training for a future music professional in early childhood,447 and the importance 
of a network of music schools governing every part of the country with a view 

444 Palonen 1993, p. 23; Helasvuo 1983, pp. 10–11; Amberla 1994, p. 17; Kuusisaari 1998, p. 
5. Aukia states in Rondo (3/1990) that, in the worst cases, music schools act like missionar-
ies in Africa: they force-feed the human beings a cultural system produced somewhere else 
giving no value to their own forms of making music. Laakso’s article “The best interests of 
the student is most important” in Rondo (6/1995, pp. 32–33) suggests that state-supported 
education has to be goal-orientated. Yet, what kinds of goals does he mean? According to 
Niinluoto (1993, p. 120), the state also has to take care of the mental and emotional welfare 
of its citizens. Conversely, Hautamäki (1993, p. 210) proposes that “services of the contents 
of life” should be fi nanced by individuals themselves.
445 Perälä 1993, pp. 114–115; Helasvuo 1983, pp. 10–11; Vapaavuori 1989, p. 22; Palonen 
1993, p. 23; Aukia 1990, pp. 8–12; Amberla 1989, pp. 8–10; 1994, p. 17; Kuusisaari 1998, 
p. 5.
446 Amberla 1994, p. 17.
447 The same argument was used when state support for specialist music schools, e.g., the 
Purcell School, was granted in England (Sharkey, 2 July 2001).
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to fi nding and selecting especially talented children. According to a report by 
the Association of Finnish Music Schools (SML 1995), the position of the 
music schools is exceptional in the Finnish educational system since especially 
long training and education is required in most realms of music. Therefore, 
special legislation has been enacted to safeguard the systematic training and 
proper education at the basic level of music studies. According to this report, 
the education offered at the bigger music schools is certainly comparable to that 
offered at local vocational schools, and these schools are capable of offering 
preparative professional training and education.448

In Hydén’s third system, the planning system, arts and arts education are welfare 
services that should be produced systematically. For instance, organising the 
cultural fi eld fi rst at the local level was a precondition for creating a national 
system for arts education and the direction of culture in the 1970s in Finland. 
Local cultural boards and directors were equivalent to county arts committees 
and directors. Regional museums, orchestras, exhibitions and theatres were 
established in order to create links from the local level to the intermediate stage. 
Besides satisfying the cultural needs of the inhabitants in a municipality, the 
system aimed to select the talent from folk-college orchestras fi rst for local and 
later for regional orchestras. This principle was to be adhered to in all of the arts: 
the cultural needs of the local inhabitants would be indulged by vital amateur 
activities at the local level. These local activities were intended to offer a way 
forward in developing activities at the regional level. From this intermediate 
stage, doors were open to expand to the national level.449

In the 1970s, fi nding a remedy for potential social and regional inequality was 
set as an aim for the music-education board.450 Both music-education and other 
kinds of services were organised systematically.451 A network of music schools 
was created governing the whole country. These schools were required to have 

448 Statement (23 May 1995) of the Association of Finnish Music Schools (SML) concerning 
the report (memorandum 1/1995) of the Ministry of Education. 
449 Tuomikoski-Leskelä 1977 (“Kunta taidekasvattajana”) p. 128.
450 Due to limited resources, all Finnish music schools could not be granted law-based state 
support. Therefore, all of the conditions could not be fulfi lled. Besides the qualifi cations 
required by law, granting law-based state support for certain music schools should have 
been based on the needs of these schools from the viewpoint of the whole country. (Perälä 
1993.)
451 See, e.g., KM 1974: 139, pp. 3–20, describing the music-education systems in the USSR, 
Sweden and Hungary. For instance, in the USSR, systematic music education and training 
according to a careful plan started with children under school age. The Finnish music-
education board stated that a coherent music education plan was also needed for children 
from the age of six months to school age in Finland (KM 1974: 139, p. I). 
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a permit from the Ministry of Education. Those that fulfi lled the qualifi cations 
required by law were legally entitled to receive state support. The qualifi cation 
requirements for teachers and the broadening of teacher education refl ected the 
aim that music education of equal standard could be offered to all children 
in every music school.452 In addition, one of the state control instruments was 
money, since the usage of state support was controlled, and the schools were 
obliged to submit a detailed report to the authorities on how the state subsidy had 
been spent. The state authorities also started to conform the education after the 
fi rst Act (147/68) was introduced. In the 1970s, the Board of Schools (nowadays 
called the Board of Education) sent the music schools that had been granted law-
based state support directions concerning curricula and examinations.453

When law changes, the legitimation of the law will also change. As far as 
material law is concerned, the legitimation has been the eradication of unfairness. 
Therefore, the law is a means, an instrument, by which society can be directed 
towards certain goals. Social relationships and processes are objects of control 
by the state. A deluge of norms454 and an increase in legal regulations are 
generally connected to this kind of control: the state directs the choices and 
behaviour of human beings in greater detail.455 The public-administration section 
expanded when the welfare services were created in Finland. The strengthening 
of a centrally planned system also occurred in the fi eld of education.456

Legal regulation governing music schools became more extensive in the late 
1970s when the “Music School Statute” (486/77) was renewed. This statute 
included detailed and explicit regulations, according to which the forms of 
music schools were prescribed as (a) music schools, (b) music institutes and 
(c) conservatoires. Music schools should offer basic music education, music 
institutes further music education, and conservatoires should educate music-
school teachers and other music professionals. A systematic structure for music 
education was created by this Statute (486/77), and the curricula were based on 
it. According to Fantapié (the Head of the Association of Finnish Music Schools), 
a clearly graded educational system had now been introduced for music schools. 
Furthermore, at the top of this educational system (which resembled a pyramid) 
were the higher studies at the Sibelius Academy. This system was regarded as 
“safe” from the perspective of students as well as teachers, since it was meant to 

452 In the late 1970s, conservatories (and not only the Sibelius Academy) also began to 
educate music-school teachers. 
453 Perälä 1993, p. 44.
454 Klami 1985, pp. 1–8.
455 C.f. Pöyhönen 1985, pp. 127–138; Iivari 1995, p. 148.
456 KM 1993: 31, pp. 23–24.



156

minimize arbitrariness due to unrestricted freedom and undetermined regulations. 
Public criticism of a rigid system regulated by law and by curricula confi rmed 
by state authorities (the Board of Schools) was ignored since, according to the 
Association, the law should not be enacted from the perspective of special cases. 
This rigid system was criticized for neglecting both talented children, as well 
as those not aiming to become professionals, by imposing a large number of 
obligatory courses.457

The system began to feed itself, in other words, detailed regulations led to 
more and more detailed rules and regulations. In 1983, the Rector of the 
Sibelius Academy criticized the tendency to tighten music-school examination 
requirements. The system had become so rigid and systematic that features alien 
to arts education, such as bureaucracy and pedantry, began to take over. Music 
schools believed that the application of examination requirements was too slack 
at the Sibelius Academy, and that the “restoration of discipline” should be the 
aim. However, a different kind of policy would have been suitable for these 
schools, since the fact was that 95% of the pupils were school children, and only 
about 1.5% of them aimed at a future profession in music. The context in which 
education is offered at music schools should not be the same as that in educational 
institutions offering professional training.458

457 Fantapié 1982, p. 47.
458 Helasvuo 1983, p. 11.
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7.2.3   Some remarks on the current situation

The typology presented by Hydén is now set in the context of the development 
of the Finnish music-school network and the role of the state up until the 
1980s. The positive as well the problematic factors of a self-regulating system 
were experienced by the fi rst music schools to be established. The situation 
of these schools resembled the conditions of present private music schools: 
the lack of state control enables them freely to create their own curricula, to 
eliminate examinations and to introduce obligatory lessons in different subjects, 
for example. The Government does not control these schools, nor is it obliged to 
support them fi nancially. Therefore, activities are often restricted by insecurity in 
terms of fi nancial resources.

State intervention in music-school activities was connected to the law-based 
fi nancial support received. Due to the perpetual fact of restricted resources, state 
support could not be granted to all music schools. The justifi cation and criteria for 
distributing public resources had to be set out by the state authorities as well as by 
the music schools themselves. State support was justifi ed by the need for proper 
musical training for a future profession from the very start, and by the setting 
up of a network of music schools to identify the talented all over the country. 
In the 1970s, the relationship between the Government and the music schools 
resembled that of Hydén’s planning system. According to government documents 
(KM 1974: 139),459 the music-education systems in the Soviet Union, Hungary 
and Sweden had been studied and compared by the Finnish Music Education 
Board, which concluded that the Hungarian system was ideal. The systematic and 
carefully planned training in early childhood that took place in the Soviet Union 
was also admired. The need for systematic early music education in Finland was 
therefore confi rmed.460

According to Tawaststjerna,461 Eastern (socialist) infl uences on the Finnish music-
school system were cultural rather than political. The fact was that almost all 
the winners of international competitions came from the Soviet Union, and 
furthermore, great artists – such as Gilels, Richter and Rostropovitch (who could 
be regarded as representatives of the “old” Russian school) – used to give concerts 
in Finland. These artists, as well as the music-education system that produced 
musicians of such a high standard, were admired. The necessity to establish 
a specialist music school in Helsinki was discussed. These kinds of schools 
were typical in socialist countries, and offered proper musical training, general 
education, and boarding facilities for especially talented children and young 

459 KM 1974: 139 / Committee Report
460 KM 1974: 139. 
461 Interview, 21 August 2001.
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people. The musical studies were systematic and included several examinations 
and competitions.462

Geographical distances in Finland are not as extensive as in the Soviet Union, 
and no specialist music school with boarding facilities was established. In fact, 
the junior department of the Sibelius Academy already offered music education 
for especially talented children and adolescents. According to Tawaststjerna, the 
education and curricula of Finnish music schools were infl uenced by Eastern 
(for instance, Hungarian) music-education systems, although the examination 
requirements were not as strict as in the specialist music schools in those 
countries. Although the education offered at Finnish music schools was goal-
orientated, it was not as systematic as in the socialist countries.463

The role of the State began to change in the late 1980s, and especially in the 
1990s. The needs of the consumer to whom the welfare services were directed 
were stressed. Free competition was a result of the freedom of choice. However, 
the public structures for cultural activities created during the planning period 
protected the arts institutions against “real” free competition.464 This change 
(which was criticized as the demolition of the welfare society) also touched the 
music schools. The Music School Act of 1995 gave more freedom to the schools 
themselves to decide over activities and curricula, although at the same time, 
discussions on rescinding this Act and losing law-based state support greatly 
concerned those in the fi eld. It was only a few years later that the special Act for 
music schools (516/95) was rescinded and the present Basic Arts Education Act 
(633/98) came into force. However, the structures created for the music-school 
system ensured that state support continued.465

Legal regulations governing music schools are part of administrative law, and thus 
could be said to regulate the system itself. Yet, they are also closely connected to 
the Habermasian “lifeworld” (Lebenswelt), the norms and values of members of 
society. The confl ict between the system and the “lifeworld” (the system making 
an intervention in the “lifeworld”) is discussed by Habermas.466 Furthermore, this 
tension is also evident in the relationship between the State and the music schools. 
According to Haapanen, the formal and rigid system became an end in itself, and 
the fundamental aims of music education were threatened: not enough space 
was left for the values and norms of the “lifeworld”, the “essential contents” in 

462 Tawaststjerna, 21 August.2001.
463 Tawaststjerna, 21 August 2001.
464 Paavolainen 1999, pp. 270–271
465 Heimonen 1999. 
466 Habermas 1987.
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music education.467 Colonization by the system involving the destruction of the 
original cultures and its replacement by the dominating culture was regarded as 
an end when the system and law created by it forced their way more deeply into 
the “lifeworld”.468 According to Aukia, education offered at music schools also 
contained features of colonization; a cultural system produced somewhere else 
was force-fed to pupils and no value was given to their own forms of making 
music.469

Yet, what kind of legislation would leave space for the “lifeworld”? According to 
Tuori, the development of personal autonomy in citizens can be supported by two 
strategies. Firstly, the rights of citizens can be supported by legislation, in other 
words, services, benefi ts and rights are secured by law. Another possibility is to 
develop the practice and self-understanding, for instance in the fi eld of education. 
This could be based on generally formulated aims and goals, which are written 
in law and applied in practical work. Tuori argues that the aims and goals 
of legislation should be discussed more often. In other words, he supports an 
expansion of so-called “Habermasian” communicative rationalization in society, 
meaning that confl icts concerning social norms and their application should be 
settled in a free and fair discussion, in discourse, between equal partners.470 Yet, 
the possibility of having this kind of discourse in practice has been doubted: the 
idea of free and fair discussion has been dismissed as utopian.471

Legislation models that support both the freedom and rights of citizens to 
determine and make their own choices (so-called negative freedom) and, on the 
other hand, the role and duty of the state to secure conditions and circumstances 
for the good life (positive freedom), have also been developed. Günther Teubner, 
for instance, formulated a theory of refl exive law. According to this theory, social 
institutions that act as autonomous systems are created by law. As a result of 
delegation and decentralization, the autonomous subsystems in society have the 
power to create their own procedures, and they also communicate and make 
agreements with each other. In Teubner’s view, these subsystems are capable of 
defi ning the aims of their activities themselves, as well as of developing the most 
suitable forms of decision making.472

467 Haapanen 1980, pp. 12–15. 
468 Iivari 1995, p. 148; Habermas 1987, pp. 153–197; Tuori 1985, pp. 7–8. 
469 Aukia 1990 (see before Section 7.2.2).
470 Tuori 1991, p. 367; Habermas 1987.
471 Tiihonen (1988): “Ideaalisessa puhetilanteessa totuuden konseksukseen päättyvä 
valistunut kommunikatiivinen rationaliteetti, joka ruumiillistuu teoreettisessa oikeudellisessa 
keskustelussa, jonka ydinalue on lainoppi.” See also Refl eksiv ret, p. 16.
472 Refl eksiv ret, pp. 60–61; Teubner 1988; Iivari 1995, p. 149.
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The refl exive theory of law has been said to have both positive and negative effects. 
The problem with fl exibility and decentralization is the resulting dismantling of 
local authorities; rather than applying the law, they are said to be involved in 
enacting it (at the local level). According to Hydén, in the worst cases, refl exive 
theory can lead to a more dangerous situation than the colonization described by 
Habermas: the system deserts the “lifeworld”473 completely and abandons it to its 
fate. As a counterbalance, Hydén presents his view of a more communicative law 
in which the perspective of the individual is emphasized. Disagreements between 
different kinds of aims and goals are solved in a process that is based on open 
discussion and interaction. The duty of the law is to create an arena for this kind 
of process. Regulation is thus not based on the interests of bureaucracy; on the 
contrary, the basis of regulation is the needs of individuals.474

473 Habermas 1987.
474 See Iivari 1995, p. 150. See Bladh 2002; Bladh brings his empirical material on Swedish 
music teachers into the theoretical framework of Habermas.



161

Chapter eight

Regulation as a means towards broader 
aims in music education

8.1   THE FINNISH LAW AND “CORRECT LAW”...............................................162
8.2   FRAMEWORK LEGISLATION AND FLEXIBLE LEGAL NORMS........................163
8.3   REFLEXIVE LAW .................................................................................164
8.4   DIRECTING BY RESULTS ......................................................................166
8.5   SOFT LAW..........................................................................................168

8.5.1   The concept of soft law.............................................................168
8.5.2   Soft law and international treaties ...........................................170
8.5.3   The Constitution and by-laws of the International Society of 
Music Education..........................................................................................173

8.6   THE UNITED NATIONS CONVENTION ON THE RIGHTS OF THE CHILD .......178
8.6.1   The principles of the best interests and autonomy of the child...178
8.6.2   The best interests of the child in music education....................180
8.6.3   The right of every child to extra-curricular music education ..181

8.7   SUMMARY .........................................................................................183



162

Chapter 8   Regulation as a means towards broader aims 
in music education

8.1   The Finnish law and “correct law”

The Finnish legal structure follows the civil-law system, and is mainly based 
on written law, unlike common-law countries such as the United Kingdom. The 
structure of this system is termed hierarchical.475 In other words, legal norms are 
divided into different groups and levels as follows: (a) Constitutional documents, 
(b) Parliamentary acts, (c) Statutes, (d) Orders of the Council of State, (e) Orders 
of Ministries, and (f) other regulations. On top of this pyramid nowadays is the 
law of the European Union.476 At the next level are the constitutional documents, 
then the norms laid down in special acts (for example, the Basic Arts Education 
Act), followed by the so-called general acts (of Parliament), and then the Statutes. 
Orders of the Council of State, Orders of the Ministries (for instance, the Ministry 
of Education), and normative orders of the central administrative offi ces and 
agencies under the Ministries – such as the National Board of Education – are 
on the next levels. Local administration is mainly in the hands of municipal self-
government authorities operating – more or less – under state control.477 The 
educational institutions have regulations of their own.

The judicial system is made coherent with the help of legal principles. For 
instance, the principle lex superior is applied when a rule of a statute is against 
the regulations of the law. According to the aforementioned principle, the rule of 
a higher level is superior to the regulations that are on the level below it, and the 
regulations of a special act are superior to general rules. According to Kelsen, the 
law consists of the hierarchy of legal norms, and its legitimacy is based on the 
norm that is higher than the one in question. This higher norm regulates the forms 
by which the lower norms can be enacted. In addition, the higher-level norms – 
such as Parliamentary acts – require that the contents of the acts have to be in 
accordance with the Constitutional documents.478

475 Kelsen 1960.
476 Siltala 2001, p. 98.
477 Laakso 1990, pp. 1–7; Hidén 1985, pp. 39–72. The Constitution. In The Finnish Legal 
System. The National Board of Education has issued the framework curriculum for music 
schools (Musiikkiopistojen opetussuunnitelmien perusteet 1995). In addition, the Associa-
tions (SML, Konservatorioliitto) have been delegated power to establish norms (Rajamaa, 
7 Sept. 1995).
478 Aarnio 1975, p. 22; Laakso 1990, p. 5.
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The law is not identifi ed in written regulations, although the Finnish system (as 
well as the civil-law system in general) is characterized as a system of written law 
(“law as rules”). According to the Finnish Procedure Act, sources of law include 
written law, custom and preliminary legal documents. This concept has been 
broadened in the latest discussion: at present the phenomenon “law as culture” 
is the subject of a lively debate. Different levels in law have also been created 
to widen the Kelsenian concept. According to a theory called critical positivism 
developed by Tuori, the law consists of (a) the surface level, (b) the level of legal 
culture, and (c) the deep level. The surface level includes legal regulations in 
acts and statutes, as well as legal principles. In other words, this level resembles 
the idea of the law as rules. The deeper levels are more diffi cult to describe. 
Institutional support is argued to be of great importance on the level of legal 
culture. Hermeneutical factors, as well as ideas characteristic of Ronald Dworkin, 
have been found in this multi-level theory of law. In short, law as culture consists 
of elements such as justice, principles, and “the law of Antigone”; in other words, 
elements that are linked to moral as well as ethical norms. According to current 
legal scholars, this is called “correct law”.479

8.2   Framework legislation and fl exible legal norms

The tension between general law and particular cases is a typical phenomenom in 
its application. The Aristotelian idea of the nature of general law that cannot take 
account of all the relevant features of particular cases is a current problem in the 
rapidly-changing societies of today. Therefore, the need to create a so-called open 
set of norms that can be adapted to different kinds of situations has been accepted. 
A large group of “norms of consideration” has been developed. General clauses 
and fl exible norms are regarded as part of this group. Rather than specifying 
legal facts and circumstances, a list of examples presenting them is described in 
the aforementioned clauses. Norms of conciliation, in other words, provisions on 
modifi cation have become rather common. The aim of these kinds of norms is the 
protection of the weaker party and the realization of justice in a particular case. 
Discretionary power is delegated from the law-giver to the persons applying the 
law.480

479 See, e.g., Hirvonen 2000 (Oikeuden käynti. Antigonen laki ja oikea oikeus); Minkkinen 
1998 (Correct Law: A Philosophy of the Aporetic). Tuori 2000; 2001; Siltala 2000a; 2000b; 
Kavonius 2001, p. 15.
480 Aarnio 1989, pp. 77-78; Klami 1979, p. 237 (changing law in the tempo Allegro, ma non 
troppo). See also Heimonen 1996.
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The change to a more fl exible control model can be seen, for instance, in the 
regulation governing the relation between the state and the municipalities. This 
change is stated to be part of a more general tendency in the development of 
legislation in western societies: the contents, forms and procedures of law are 
governed by more fl exible regulation models (for instance, regulation by goals) 
rather than by rules. Therefore, norms of consideration, goals and resources have 
become more common. For instance, budgetary decisions grant authorities or 
sectors fi nancial resources without specifying their usage (norms of resources). 
The importance of goals and needs has been stressed, especially in the public 
sector. Therefore, the number of norms giving only information about goals (and 
leaving the means of how to achieve these goals open) has increased. These kinds 
of norms are like signposts, allowing discretion to persons applying the law.

The aforementioned norms of goals and means that regulate the production of 
services in society and the infrastructure are realized in accordance with an 
action-oriented decision-making model. The aim is to fi nd a course of action 
that best realizes the goals of activities. Expert knowledge of a certain fi eld is 
a precondition for this kind of decision making. For instance, questions to do 
with the kinds of curricula that best fulfi l the goals set by law must be solved by 
applying pedagogical expertise.481

8.3   Refl exive law

A deluge of norms has been regarded as a typical phenomenon in so-called 
welfare states (such as the Nordic welfare states). In other words, these states 
have been criticized for regulating “everything” (this has also been seen in the 
fi eld of Finnish music schools).482 Indirect regulation is a possible way of avoiding 
problems arising from the aforementioned phenomenon. Appropriate results for 
the parties involved are produced as refl ections when only the frames of the 
autonomous sub-systems of the society are regulated (for instance, the status, 
competence and procedures of the parties involved). In other words, the law is 
used as an instrument in providing structures and circumstances for independent 
activity in different social sub- and part-systems, leaving space for the autonomy 
of these social systems. Legal means are not used to regulate the contents of 
activities. This kind of regulation has been called refl exive (self-regulating) law.483 
An attempt to change to refl exive law is discernible in the following example:

481 Laakso 1990, pp. 45–48.
482 Kairinen 1995, p. 30; Laakso 1990, p. 53.
483 E.g. Günther Teubner supports a change to refl exive law. Laakso 1990, p. 53-54; see 
also Pöyhönen 1985; 1988.
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For instance, the Finnish law governing liberal adult 
education was aimed to be a so-called law governing 
resources regulating only the preconditions for fi nancing. 
According to the Committee Report (1996: 4), this act is 
also proposed to be written as an act governing activity 
and not only resources (as the working group in the 
Ministry of Education had suggested).484

At the same time, a move towards situational justice instead of the collective 
justice typical of the period of the social state has been noticed. For instance, 
educational equality no longer refers to equal and factual opportunities, but to the 
right of individuals to realize different kinds of cultural needs.485

Centrally controlled material regulation has been decreasing in the Finnish fi eld 
of education, and tendencies to decentralize power are obvious in almost all of the 
countries of Western Europe, although economic reasons play at least as important 
a role in this as ideological factors.486 For instance, according to the report of 
the Finnish Music School working group (2/1993), the aim is to move towards 
framework legislation and to set aside all restrictions that are unnecessary. On 
the other hand, the working group states that a system of evaluation and control 
should be created for music schools in order to evaluate the effectiveness of 
the education they offer. In other words, control by evaluation (together with 
fi nancial control) may be increasing at the same time as control by rules and 
regulations is decreasing. This means that activities are controlled and evaluated 
afterwards rather than directed beforehand. Thus, centrally directed evaluation, 
and regulations governing the self-evaluation of educational institutions, are 
usually connected to directing education by means of goals and frames.487

484 KM 1996: 4, p. 4.
485 Kairinen 1991; KM 1993: 31 pp. 121-122.
486 Kivinen et al. 1995, p. 25; OPM 1/1995, p. 6.
487 Musiikkioppilaitostyöryhmän muistio 2/1993, p. 3; Kivinen et al. 1995, p. 362.
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8.4   Directing by results

According to the Committee Report (regarding the renewal of the Finnish 
School Acts 1996: 4), it is necessary to create a law-based evaluation system 
when legislation is based on educational results rather than on regulating the 
educational processes beforehand.488 A precondition for directing by results is that 
the aims of education are defi ned exactly, and their realization is controlled.489 
The importance of aims is also stressed in the sense that the grouping of the 
current school acts is based on educational aims and contents and not on users, 
as it was before the renewal in the late 1990s. As an example, adult education 
is not separated as a section – on the contrary, all education governed by these 
acts has to be available to people of different ages in order to realize the principle 
of life-long learning.490 Flexible legislation governing aims has been replaced 
by a regulation system emphasizing results.491 Attaining goals is controlled by 
evaluation, and regulations governing evaluation are therefore included in the 
school acts – and in the present Basic Arts Education Act (633/98).492

Evaluation has been regarded as an instrument of political regulation, and at the 
same time as the control of activities beforehand (by rules and regulations) is 
diminishing, educational institutions are being obliged to be evaluated. Evaluation 
is also being used as a means to examine how well the system serves its “clients”. 
This, as well as the possibility of linking fi nancing by results to evaluation, 
indicate that management by results is also reaching the Finnish educational 
fi eld.493

Determining and measuring the results of education are regarded as the main 
problems in applying management by results in the educational fi eld. For instance, 
holistic educational aims (such as the education of human beings in general) are 
often impossible to measure. Management by results is therefore stated to have 
an effect on evaluation as well as on education (for instance, by favouring aims 
that are easily measurable). Emphasizing quantitative – such as the number of 
examinations – rather than qualitative factors as criteria for dividing fi nancial 
resources is one of the questionable features. According to Niemi, a stiff 
institutional structure (bureaucratic planning and control) has been replaced by 

488 KM 1996: 4.
489 KM 1996: 4, pp. 58, 83; HE 86/97 pp. 1-7. See Opetushallitus (The National Board of 
Education): Koulutuksen tuloksellisuuden arviointimalli 1998.
490 KM 1996: 4, p. 58.
491 KM 1996: 4, p. 81.
492 HE 86/97, §7; laki taiteen perusopetuksesta (633/98) §7.
493 OPM 24/1997; Kivinen et al. 1995, p. 26.
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another stiff institution, a market system.494 In other words, fi nancial regulation 
is being stressed, while legal regulation is diminishing. Yet, the tension between 
the right to education and freedom in education is still present; freedom costs 
money and the investor wishes to get value for his input. Therefore, freedom and 
autonomy of educational institutions to determine educational aims are restricted 
by the aims of investors.495

Financial regulation, as well as the management by results applied in educational 
institutions – and especially in arts education - has been criticized by several 
writers.496 “Evaluation itself does not mean much (as a control instrument); what 
is decisive is rather what is done with the results of evaluation. If the results 
have an impact on fi nancing, it (evaluation) is a strong instrument of control”, 
as Matti Vatka (from the Ministry of Education497) suggests. For instance, public 
evaluation has a direct effect on fi nancing in England. In other words, educational 
institutions get into diffi culties in terms of attracting students as well as sponsors 
if they do not succeed in the evaluation when the results are published. Therefore, 
fi nancial bait (a carrot) is easily turned into a whip.498

494 Niemi 1994, p. 210; Kivinen et al. 1995, pp. 18-19; Kurkela 1997; Sava 1997, p. 259.
495 Kurkela 1997; Sava 1997, p. 259; Kivinen et al. 1995.
496 Niemi 1994, p. 210; Kivinen et al. 1995, pp. 18-19; Kurkela 1997; Sava 1997, p. 259; 
Rentto 1997, p. 666.
497 Vatka, 27 Sept. 1995.
498 Professor John Sloboda at the Sibelius Academy, 10 June 1996. See also Kivinen et al. 
1995, p. 26 (about the American system).
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8.5   Soft law

8.5.1   The concept of soft law

As a phenomenon, soft law has always been present, namely when ontological 
and epistemological issues have been discussed. Yet, the concept of soft law is 
quite new, having appeared in legal processes only since the 1970s. It is a broad 
concept, and its meaning and content cannot easily be defi ned. The term was 
originally adopted in international law, but nowadays it is used quite widely in 
different fi elds of law.

Generally, the term soft law refers to law that is obeyed de facto, although it is 
not mandatory. Soft-law regulation includes the declaratory and programmatic 
regulation in international law. According to Pohjolainen, soft law refers to the 
kinds of general clauses that de facto can have a great effect on activities and 
decision making although they are not juridically binding. Recommendations 
in declarations and offi cial announcements are regarded as typical examples of 
soft-law regulation. It is also linked to regulation by principles, although legal 
principles are often regarded as “stronger” than soft law. However, principles 
as defi ned in the resolutions and fi nal acts of international conferences, could 
be regarded as typical soft-law regulation. According to Scheinin,499 soft law 
is regarded as standards, and according to Hannikainen,500 ethical sets of rules 
consisting of external principles and values of positive law are also regarded as 
soft-law regulation.501

In short, the area called soft law lies in between the fi elds of clearly binding legal 
norms (the so-called white area) and the area that is not regulated by law at all 
(the black area). It has therefore been regarded as the grey area composed of 
non-binding principles and rules that nevertheless have legal signifi cance. These 
declarations, recommendations and programmes have often been created within 
the framework of the United Nations. Discussions on the framework legislation, 
as well as regulation by fl exible legal norms (presented by Hydén), are also 
connected to the contents of soft law. Depending on the context, soft law may 
refer to the non-statutory means of regulation used by public bodies, arrangements 
that are considered to be an alternative to legal regulation, self-regulation, and 
sometimes also deregulation.502

499 Scheinin 1991, pp. 29–43; op.cit. Pohjolainen 1994, p. 32; 1998, p. 442.
500 Hannikainen 1992, pp. 1–5; Pohjolainen 1994, p. 32; 1998, p. 442.
501 Pohjolainen 1998, p. 442.
502 Pohjolainen 1994, p. 28; Tala 1987, pp. 341–342.
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Soft law is usually considered a composed set of norms (this distinguishes it 
from customary practice and principles). In addition, it typically aims to create 
a regulatory set of norms, in other words it is “soft” from the viewpoint of 
obligation (and existence), but not necessarily from the perspective of the content. 
However, even a rough division between “hard” and “soft” law is not possible. 
Besides being a “grey area”, soft law is considered a continuum, with hard norms 
at one end and soft norms at the other. The theoretical standpoint emphasizes 
elements belonging to the doctrine of the sources of law, whereas the practical 
viewpoint evaluates the infl uence of norms. The latter is assumed to be more 
fruitful with regard to the interaction between norms and society, and hence this 
is stressed in this work.503

Soft law was originally mainly used in the context of international law, from 
which the regulation often originates. However, national soft-law regulation is 
also found in the following:

1. plans, programmes, directions, resolutions – in other words, regulatory 
norms issued by decision-making bodies;

2. “gentlemen’s agreements” (arrangements based on non-judicial 
agreements) and goal agreements (such as result contracts at 
universities);

3. ethical sets of norms of some occupational groups (together with an 
unoffi cial control system);504

4. refl exive soft-law material (issued nationally or internationally), such 
as for marketing or consumer protection in environmental issues;505

5. principles and rules set by national or supranational civic organizations 
(the effect is usually heightened by media and publicity).506

The importance of soft law is growing, and nowadays there is a tendency to move 
from substantive to refl exive law since legal regulation by the state is not always 
regarded as the best possible means to promote relationships between individuals. 
Therefore, only forms and means through which arrangements are made for a 
dialogue between the individuals involved, as well as the necessary legal structure 
and suitable legal instruments to make this dialogue possible, are created by legal 
regulation. In other words, neither the legislator nor the state determines the rules 
that have to be followed: on the contrary, individuals themselves should decide 
through dialogue how problems and disputes that arise shall be solved and what 
rules shall be followed.

503 Pohjolainen 1998, p. 443.
504 Hannikainen 1992.
505 Tala 1987.
506 Pohjolainen 1998, p. 449.
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Soft-law regulation also has an infl uence in the fi eld of education and music 
education, and its importance will probably increase in the future. For instance, 
direction by information rather than rules is becoming more common in the 
Finnish fi eld of educational administration.507 However, it is very diffi cult to 
defi ne what kind of regulation is counted as soft law, not least because of the 
fact that the same kind of regulation may have the same effect as soft law – to 
some extent. International treaties, ISME and EMU conventions, directions of the 
Association (SML), and goal agreements could be regarded as soft-law regulation 
exerting an infl uence on education: they are not necessarily mandatory law, yet 
they could de facto have a great effect on general education as well as on music 
and the arts.

8.5.2   Soft law and international treaties

The report concerning regulation systems of education (1995) states that the 
infl uence of international treaties on human rights is quite small concerning the 
legitimation of educational rights in Finland.508 However, Finland is bound by 
several international treaties, such as the United Nations Convention on the Rights 
of the Child (SopS 59–60/91, ratifi ed in Finland in 1991), the European Treaty on 
Human Rights (Euroopan ihmisoikeussopimus, SopS 18–19/90, ratifi ed in 1990), 
and the International convention on economic, social and cultural rights (SopS 
6/76). The validity of the aforementioned treaties is the same as the validity of 
legislation in general, since their implementation carries the force of law. Yet, 
the memorandum of the Ministry of Education (1/95) argues that the contents 
of these treaties is partly declarative. According to the Ministry of Education, it 
is not necessary for the rights mentioned in international treaties to be secured 
nationally on a constitutional or legal level.509

It has also been stated that the aims presented in the United Nation’s Declarations 
– for instance, the Declaration on Human Rights, the Declaration of UNESCO, 
and the Declaration on Children’s Rights – should be the starting point in all 
fi elds of education. According to Lehtimaja, it is obvious nowadays (at least in 
Finland) that treaties on human rights oblige not only legislators, but also all those 
who apply national legislation, in other words, individual authorities. A treaty 
on human rights may carry even more weight than an act of Parliament in spite 
of the fact that treaties do not have the same kind of hierarchical priority with 
regard to national legislation as the law of the European Union. According to the 

507 Terhi Heino; op. cit. Heimonen 1999, p. 88; Tala 1987, pp. 343–344.
508 Kivinen et al. 1995, p. 368.
509 OPM 1/95, p. 14.
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Constitution of Finland, the court is not allowed to apply such legislation that is 
in confl ict with a treaty on human rights that has been brought into force after the 
law.510

The international legal basis for the right to education and freedom in education 
is referred to in several declarations and conventions such as (a) the Universal 
Declaration of Human Rights (10 Dec. 1948), (b) the Declaration of the Rights 
of the Child (20 Nov. 1959), (c) the International Convention on Economic, 
Social and Cultural Rights (16 Dec. 1966), (d) The Convention on the Rights of 
the Child (20 Nov. 1989), and (e) the European Convention for the Protection 
of Human Rights and Fundamental Freedoms (4 Nov. 1950). Only the last one 
provides individuals with the right to appeal against the state, whereas the others 
are more like formal statements.511

The principle of equality referring to the right to receive compulsory education 
free of charge is stated to be taken for granted in European countries. Other 
kinds of rights, such as freedom in educational matters and respect for religious 
convictions, are protected in the European Convention. Accordingly, everyone 
has the right to freedom of thought, conscience and religion. The protection of 
national minorities is prescribed in a framework convention of the Council of 
Europe (10 Nov. 1994, art. 10).512

The question of public funding of private forms of education is closely connected 
to freedom of education, including the right to offer and receive education that 
conforms to one’s own religious or philosophical convictions. The framework 
convention for the protection of national minorities states that no fi nancial 
obligations fall upon the state if a national minority sets up its own private 
educational establishment. On the contrary, according to a European Parliament 
resolution (14 May 1984), states are required to provide the fi nancial means 
whereby the right to the freedom of education can be realized in practice.513

The principle of the best interests of the child is prescribed in the Declaration of 
the Rights of the Child (20 Nov. 1959) and in the Convention on the Rights of 
the Child (20 Nov. 1989). According to the former, this is the guiding principle 
of those responsible for children’s education and guidance, in the fi rst place the 
parents. The principle of the best interests of the child as set out in the latter 
convention is described in the following Chapter, 8.6.514

510 Lehtimaja 1995, pp. 183–188.
511 Key topics 2000, p. 81.
512 Ibid., pp. 81–82.
513 Ibid., pp. 81–82.
514 Ibid., p. 82.
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As far as music education and music schools are concerned, the two important 
international documents (that should have a strong infl uence on national 
legislation) are considered: (a) the Convention on the Rights of the Child 
(1989) and (b) Recommendation 929 on Music Education for All, adopted by 
the Parliamentary Assembly of the Council of Europe in 1981. The following 
Articles of the Childrens’ Rights Convention (1989) apply particularly to music 
education:515

1. The child has the right to a standard of living adequate to the spiritual, 
mental and social development of the child (Art. 27).

2. The education of the child shall be directed to promote the 
development of the child’s talents and personality to their fullest 
potential (Art. 29).

3. States in which ethnic, religious or linguistic minorities exist have to 
secure that children have the right to enjoy their own culture and to 
practice their own religion and use their own language (Art. 30).

4. The child has the right to rest and leisure and to engage in recreational 
activities appropriate to the age. The child has the right to participate 
freely in cultural life and the arts. (Art. 31, paragraph 1)

5. The right of the child to participate freely in cultural and artistic 
life must be respected and promoted by the states. The provision of 
appropriate and equal opportunities for cultural, artistic, recreational 
and leisure activities shall be encouraged by the states. (Art. 31, 
paragraph 2)

The second document including recommendations that have to be respected 
by member states is the Recommendation on Music Education for All (of the 
Parliamentary Assembly of the Council of Europe, Thirty Third Ordinary Session 
Recommendation 929, 1981). According to this Recommendation, music is an 
important means of human expression and part of the cultural heritage of Europe. 
Therefore, every individual should be allowed to develop the skill of musical 
self-expression whether in singing or playing an instrument. Special training for 
particularly gifted children, as well as music education as a continuous part of 
general education, should be recognized in all countries. The importance of music 
education for the development of the personality and cultural behaviour of the 
individual, as well as the social value of music, are stressed.516

515 Young European Strings School of Music. Lecture given by Josef Frommelt, December 
2000. http://www.youngeuropeanstrings.com/lecture. 23 August 2002. 
516 Recommendation 929 (1981) on music education for all. Lecture given by Josef From-
melt, December 2000. http://www.youngeuropeanstrings.com/lecture. 23 August 2002.
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The low priority placed on music education due to reduced government spending 
is regretted in Article 12 of the preceding Recommendation (1981). Therefore, 
the following recommendations for improvements are presented: parents of small 
children should be informed of the importance of music; furthermore, music 
education should be provided on a continuous basis starting from pre-school. 
Adult education should also be promoted. Suffi cient special schools should be 
maintained for children with a special interest in, or talent for music, and teachers 
and facilities of these schools should be made available to assist education in 
general schools. Special attention should be paid to teacher training, and the 
status of music-school teachers and the conditions of their employment should 
be equivalent to those of music teachers in general schools. Equivalences of 
degrees and diplomas in music should be recognized throughout Europe. The new 
technology should be used and composing contemporary music for children and 
the young should be encouraged. Amateur performances and performances of 
touring professional groups in classrooms should be supported, and innovations 
and pilot projects in music should be encouraged at all levels.517

8.5.3   The Constitution and by-laws of the International Society of 
Music Education

The International Society of Music Education, ISME, is constituted to “serve 
as a voice” for all music educators around the world. As a Society, the ISME 
has a Constitution and by-laws. According to Article II of the Constitution, 
its purpose is to promote music education throughout the world. First, music 
education is encouraged as an integral part of general education and community 
life, in accordance with the right of everyone to take part in the cultural life of the 
community and to enjoy the arts (as stated in the Universal Declaration of Human 
Rights). Second, music education as a profession is promoted.518

In order to realise these aims, conferences are organised, publications issued, 
commissions are established and activities authorised.519 The role of music 
in bonding nations and enriching philosophy and the practice of music 
education interculturally has been clarifi ed through conferences, publications and 
activities.520 In its promotion of music education, the ISME makes the following 
assertions:

517 Recommendation 929 (1981) on music education for all. Lecture given by Josef From-
melt, December 2000. Http://www. youngeuropeanstrigns.com/lecture. 23 August 2002.
518 ISME Constitution, Art. II.
519 ISME Constitution, Art. III.
520 McCarthy 1993, p. 3.
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1. Music is an essential element in the life of every cultural group and 
every individual; it brings joy and satisfaction, and exalts the spirit.

2. The world contains different kinds of music; each has a unique style 
and repertory, and all should be respected.

3. There is a social need for music in all cultures and age groups.
4. A particular music can best be comprehended in its social and 

cultural context.
5. There may be no universally valid criteria for the evaluation of 

music.
6. The study of a range of musics can and should be included in all 

kinds of music education.
7. Access to opportunities to learn about music, to develop musical 

skills and to participate in music is essential for individual wellbeing, 
irrespective of geographical location, social status or wealth; such 
individual wellbeing is essential to the wellbeing of the society.

8. In order to be effective, music education and training must be 
provided by well-qualifi ed persons.

9. Excellent music education programs will attend to the individual 
needs of all learners.

According to the Society, the richness and diversity of musics of the world is 
a cause for celebration. Furthermore, the opportunity to engage in intercultural 
learning improves international understanding and cooperation, and prospects 
for peace. The ISME supports the use of all forms of communication in music 
education, from human interaction to the use of computers. Respect for all kinds 
of music should be emphasized.521

The aforementioned policy on music education is based on two previously-
approved policies: the “Declaration of Beliefs for Worldwide Promotion of Music 
Education” (1994) and the “Policy on Musics of the World’s Cultures” (1994). 
The objectives and beliefs of this Society are presented in the “Declaration of 
Beliefs for Worldwide Promotion of Music Education” as follows:

521 http://www.isme.org
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1. Music education should embrace all age groups, and all learners 
(regardless of their level of musical skill or development) should 
have access to a comprehensive programme of music education by 
effective music educators.

2. Everyone should have the opportunity to grow in musical knowledge, 
skills and appreciation. Furthermore, all learners should have the 
opportunity to challenge their minds, stimulate their imaginations, 
bring joy and satisfaction to their lives and exalt their spirits.

3. Everyone should have equal opportunities to pursue music. The 
quality and quantity of music education should not depend on the 
geographical location, social status, racial or ethnic identity, urban, 
suburban or rural habitat, or wealth of learners.

4. Everyone should have the opportunity to develop his or her musical 
abilities through education that is responsive to the individual needs. 
The musical needs of all learners, including those with disablities or 
with exceptional aptitude should be taken into account.

5. All learners should have extensive opportunities for active participation 
in music, as listeners, performers, composers and improvisers.

6. All learners should have the opportunity to study and participate 
in the music(s) of their own culture(s) and the other cultures of 
their own nations, and of the world. All learners should have the 
opportunity to develop their abilities to comprehend the historical 
and cultural contexts of the music they encounter, to make relevant, 
critical judgements about music and performances, to analyse with 
discrimination and to understand aesthetic issues relevant to music.

7. The abovementioned objectives and beliefs are applied in the validity 
of all musics of the world. The value given to each particular music 
by the community that owns it is respected.522

The right to education referring to equal opportunities for the education of 
all learners around the world is promoted in the aforementioned Declaration. 
Furthermore, the right to participate in the music(s) of one’s own culture is 
emphasised. All musical genres are respected, not only Western classical music. 
Plurality is regarded as a richness that promotes international understanding and 
cooperation, as well as peace between nations.

Music(s) of different cultures are stated to have a signifi cant role in music 
education. Therefore, a declaration on the “Policy of Music of the World’s 
Cultures” was prepared by the ISME Panel on the Music of the World’s Cultures 

522 Declaration of Beliefs for Worldwide Promotion of Music Education. International 
Society for Music Education, ISME 1994.
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in 1994. This declaration states that the following recommendations are adopted 
as organisational policy. (a) The world of music should be seen as a group of 
discrete musics (western art music is only one of these musics). (b) Each society 
makes its own relative evaluation of the musics. (c) Music is a cultural universal; 
all cultures have music, and each society has a musical system. Subcultures, age 
groups, and other subdivisions of society may also have their individual musics. 
(d) There are no universally valid criteria for the evaluation of music. However, 
each society has its own way of judging the compositions, performances, teaching 
methods, and other forms of musical behaviour. All musical systems are valuable 
and worthy of comprehension and study. (e) Music can best be comprehended in 
social and cultural contexts and as a part of its culture.

Furthermore, the following comments on educational issues are presented in the 
declaration:

1. In the context of understanding music as a cultural universal, it is 
essential for any system of music education to include the teaching 
of the music of the society, Western art music, and a liberal sample 
of music of other societies, contemporary and past, in the study 
program.

2. While music education operates within institutional contexts, teachers 
need to be invited to draw upon the total musical experience of their 
societies when they teach music. In many parts of the world, music 
transmitted via mass media dominates the everyday life of students, 
and this should be understood for its potential in music education.

3. In music education certain musics can be and must be emphasized 
over others. However, all music is best comprehended and introduced 
with reference to a world context.

4. Respect for all musics should be emphasised. Comparing musics in 
terms of their presumed quality is neither appropriate nor practical. 
Judgement of musical works and performances should be based on 
the criteria of the culture whose music is being studied.

5. Music may be taught by permitting students to participate in creating 
and reproducing music, presenting live performances and video 
recordings, providing opportunities for aural and cultural analysis, 
and including music in the study of social studies, history, literature 
and the arts.

6. Music of the world’s cultures can be, at least in a latent sense, 
present in all kinds of music education, at all levels, in the study of 
performance as well as in academic study, and in formal as well as 
informal educational activities.
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7. Music plays a major role in the integration of culture and the 
maintenance of ethnic identity as well as in mediation among cultures 
in contact. Furthermore, music is of special usefulness in the solution 
of social and political problems in inter-ethnic and multi-ethnic 
societies.523

In short, the importance of music education both for society as a whole as well 
as for the individual is stressed. Individual wellbeing, which is necessary for the 
wellbeing of the society, is promoted in the latest Policy on Music Education. 
Furthermore, the value of all kinds of musics is emphasised, as is the right of 
everyone to receive proper education in music by competent teachers. Everyone 
should have the opportunity to study and participate in the musics of his or 
her own culture. Music education could even contribute to solving social and 
political problems, and it promotes understanding between different cultural 
groups. Music is not only one universal language: on the contrary, “musics” are 
rather regarded as “languages”.

523 Policy on Music of the World’s Cultures, ISME, 1994.
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8.6   The United Nations Convention on the Rights of the Child

8.6.1   The principles of the best interests and autonomy 
of the child 

Education and the aims of education are mentioned in the United Nations 
Convention on the Rights of the Child.524 This convention also states that the 
principle of the best interests of the child is of primary importance:

In all actions concerning children, whether undertaken by 
public or private social welfare institutions, courts of law, 
administrative authorities or legislative bodies, the best 
interests of the child shall be a primary consideration. 
(Art. 3)

This means that “all actions concerning the child shall take full account of his or 
her best interests” (Unoffi cial Summary of the Convention). The only country in 
the world that has neither signed nor ratifi ed the Children’s Rights Convention 
is Somalia. Thus, the legal principle of the best interests of the child is the most 
important principle in all actions concerning children.525 This should be common 
knowledge because, according to Article 42, “State Parties undertake to make 
the principle and provisions of the Convention widely known, by appropriate and 
active means, to adults and children alike.”526

This convention defi nes the minimum level of children’s rights. Every article 
opens the door on the national legislation of the countries that have ratifi ed the 
convention. In Finland, the best interests of the child was the most important 
principle in child law even before the UN convention was ratifi ed in 1991. 
Following the implementation of this convention, the application of the principle 
has not been restricted to child law, but it is applied in public law and in all 
matters concerning children. The concept of the child refers to all children and 
young people under the age of 18. 

What does the phrase “the best interests of the child” actually mean? The content 
of this concept has been left open by the legislators; the “best interests of the 
child” is stressed as the most important principle, yet the legislators do not 

524 Art. 29.
525 Kurki-Suonio 1999, p. 571.
526 This principle is mentioned as an aim in several laws concerning children (e.g., Adoption 
Act / laki lapseksiottamisesta §2; Child Welfare Act / lastensuojelulaki §16). The convention 
was ratifi ed in Finland on 21 August 1991 (Act 1129/91 and Statute 1130/91). 
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explain what these interests really are. Ronald Dworkin has drawn comparisons 
between these kinds of “open concepts” and doughnuts: the concept, “like the 
hole in the doughnut”, does not exist except as an area left open by a surrounding 
belt of restriction.527 These are therefore relative concepts, and we have to 
ask what standards we are talking about. Generally, the context will give the 
answer. An open concept is always “coloured by the background of understood 
information against which it is used;” thus, “the shadings are many.”528 

The best interests of the child is an open concept, and thus the open area, 
like the hole in the doughnut, makes it possible to determine the child’s best 
interests individually in each single case. Open concepts also tend to leave 
room for all kinds of value judgements and evaluations. For instance, as Kurki-
Suonio points out, “The best interests principle is truly open to different kinds of 
interpretations.”529 What the best interests of the child are has to be decided in 
practice in a concrete situation: those who apply the law decide what is best for a 
particular child in a particular situation.530 

The cultural context is decisive in defi ning an open concept. For instance, whereas 
the aim of adoptions used to be to give a child to a childless couple, nowadays the 
principal aim is to fi nd the best possible home for the child. Thus, in this case the 
best interests of a child refer to creating a parent-child relationship between the 
adopter and the child to be adopted. As stated in Finland’s Adoption Act (Chapter 
1, Section 1): “The purpose of adoption shall be to promote the welfare of the 
child by creating a relationship of child and parent between the person to be 
adopted and the adopter.” In addition, the adoption of a minor may be granted 
only if it is considered to be in his or her best interests (Section 2), and it has to be 
established that the child will receive good care and upbringing.

Even though, as mentioned above, open concepts are truly open to different kinds 
of interpretations, values and evaluations, the surrounding belt of restriction is 
determined by the context in which the term is used. Defi nitions of the best 
interests of the child, as well as relationships between parents and children, vary. 
For instance, different attitudes towards the question of how many children one 
parent should be allowed to adopt are evident in the following extract. 

527 Dworkin 1977a, p. 52.
528 Ibid., p. 52.
529 Kurki-Suonio 1999, p. 561.
530 Ibid., p. 561.
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André-Pierre Sabbe from Belgium adopted all the 30,903 
children living in a refugee camp in Somalia. The adoption 
was regarded as valid in Somalia; thus, Mogadischou 
granted Mr. Sabbe the title of honorary citizen. In Belgium 
this new father of over 30,000 children applied for millions 
of marks (DM) per month as child subsidy (“Kindergeld”). 
Yet, in Belgium this adoption was not considered to be 
valid.531 

8.6.2   The best interests of the child in music education

According to the United Nation’s Convention, all actions concerning children 
should take full account of the child’s best interests. What then, would be the 
content as well as the function of this legal principle in music education? 

As an open and relative concept, it leaves ample room for different kinds of 
interpretation. Nevertheless, the hole in the doughnut is surrounded by a restricting 
belt, usually determined by the context. It leaves room for establishing different 
kinds of aims in music education: the education of performing artists as well as of 
music listeners, amateurs and professionals, an emphasis on multicultural music 
education, and fi nally, trying to create a good rapport between the pupils and the 
world of music. In other words, although it may sound like a truism, education 
should aim at making a better person – “more aware, more human, more able to 
relate to the society in which he or she lives.”532 Music teachers, together with 
their pupils (and their parents), must determine open concepts such as the best 
interests of the child on an individual basis during each single music lesson. 

This principle does not only affect music teachers. In fact, according to the 
Convention, it is the most important principle in all actions concerning children, 
whether undertaken by public or private social-welfare institutions, courts of 
law, administrative authorities or legislative bodies. The best interests of the 
child should be a primary consideration all over the world when acts concerning 
children are passed or applied, and when acts governing music education 
are introduced and interpreted in practice. This principle should be especially 
respected by state and local authorities dealing with fi nancial and educational 
matters.533 

531 Kegel 1985, p. 585.
532 Kemp 1996, p. 252.
533 Mahkonen 1991; Lapsen oikeuksien sopimus 1994, p. 26.
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The principle of the best interests of the child (Article 3) is declared to be of 
great importance at Örebro Culture School, and should always be considered 
paramount. The principle of equality is interpreted to mean that all children and 
young people should be given the best possible opportunities to develop their own 
cultural expressions and artistic talents. The aims of education are broad – and 
so are the variety of subjects that may be studied at this school. In fact, the aims 
are not only musical, on the contrary, the education of human beings in general 
as well as social aims such as providing the means for democracy and freedom of 
speech, diversity and perspective, are stressed.534

8.6.3   The right of every child to extra-curricular music education

The United Nation’s Convention on the rights of the child has been chosen 
as a basis for providing activities concerning children in the municipality of 
Örebro in Sweden. Since the importance of local self-government is emphasized, 
the contents and applications of this convention are determined by the local 
authorities. The principles of the best interests as well as the autonomy of the 
child set out in this convention are also expressed in the declaration of Örebro 
municipality. According to this Vision for children, all children in Örebro have 
the right to live and develop under circumstances that promote the best interests 
of the child. In addition, their own will and opinion (depending on their age and 
maturity) should be taken into account.535

This vision is one of the municipal declarations that affects the activities of the 
culture school of Örebro; the school is a local authority and it has to operate 
under the Board of Education of the town council. Therefore, the contents and 
applications of the principles presented in the UN Convention have to be clarifi ed 
and applied to the extra-curricular music and arts education offered by the school. 
The right of every child (without exception) is stressed: in other words, the 
education offered at this school should promote the rights of all the children in 
Örebro. For instance, access to the school is open to every child, there are no 
entrance examinations, and group teaching is emphasized. The school has a lot of 
collaboration with local schools, and through the workshops almost all children 
in Örebro are also offered music education by a music-school teacher. 

The right to freedom of expression is a fundamental democratic value, and it has 
therefore also been laid down as one of the aims of the Örebro Culture School 

534 http://www.orebro.se/kulturskolan/nyheter/engelskv.html.
535 Skoglund, 13 February 2001; http://www.orebro.se/kulturskolan/nyheter/engelskv.html. 
(18.2.2001)
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as well as of the Swedish Music and Culture School Association.536 In addition, 
the Article 31 of the UN convention is especially emphasized. According to this 
Article, every child has the right to engage in recreational activities appropriate 
to the age of the child and to participate freely in cultural life and the arts. 
The Swedes interpret these conventions liberally to suggest that no examinations 
should be held and no diplomas issued.537 The principle of equality is interpreted 
as the right of every child – and not only the right of talented children aiming 
at future professional studies in music – to attend a municipal music or cultural 
school.538 

The second fi xed-term statement by Finland related to the UN Convention on 
the Rights of the Child mentions music schools, as well as basic arts education, 
in conjunction with the aforementioned Article 31. In this statement, the law 
governing music schools and other arts schools (Basic Arts Education Act) is 
especially referred to in terms of creating the opportunity for children and young 
people to participate in the arts.539

536 http://www.smok.se/eng/whatis.html (27.4.2001)
537 The English voluntary examinations (organised by ABRMS) may be taken in Scandina-
via.
538 Skoglund, 13 February 2001.
539 Lapsen oikeuksien sopimus. Suomen toinen määräaikaisraportti (1998), p. 54.
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8.7   Summary

Finnish society is said to be consistent with ideas put forward by John Rawls.540 
In other words, state intervention is not prohibited since the role of the state is 
to create equal opportunities for everyone. Furthermore, legal regulation is an 
instrument of the state, for instance in creating conditions and circumstances for 
educational activities. However, the law is not identifi ed with written regulations, 
although the civil-law systems are characterized as systems of written law. 
According to the Finnish Procedure Act, sources of law are written law, custom 
and preliminary legal documents. In addition, the concept of law has been 
widened in the latest discussion: the phenomenon of “law as culture” is currently 
the subject of a lively discussion, and several levels in law have been created 
to widen the Kelsenian concept of “pure jurisprudence” (Reine Rechtslehre). In 
short, law as culture consists of elements that are linked to moral as well as ethical 
norms.

Changing over to a more fl exible control model is stated to be a part of a more 
general tendency in the development of legislation in Western societies: the 
contents, forms and procedures of the law are to be governed by more fl exible 
regulation models (for instance, regulation by goals) rather than by rules. The 
importance of goals and needs has been stressed, especially in the public sector. 
Therefore, the number of norms only giving information about the goals (and 
leaving the means of achieving them open) has increased. These norms are like 
signposts, allowing discretion to those applying the law. The aim is to fi nd a 
course of action that best realizes the goals of various activities. Expert knowledge 
of a certain fi eld is a precondition for this kind of decision making. For instance, 
the question concerning the kind of curriculum that best fulfi ls the goals stated in 
the law must be answered through pedagogical expertise.541

Tendencies to decentralize power to educational institutions are obvious in 
Finland, as well as in almost all countries of Western Europe, although economic 
reasons are sometimes at least as important for this development as ideological 
factors.542 Therefore, refl exive (self-regulating) law and framework legislation 
is used as a means for providing structures for independent activity in social 
sub-systems. For instance, according to the report of the Finnish Music School 
working group (2/1993), the aim is to move music-school legislation towards 
framework legislation and abolish all the restrictions that are not necessary. On 
the other hand, the working group stated that a system of evaluation and control 
should be created for music schools in order to evaluate the effectiveness of 

540 Rawls 1972.
541 Laakso 1990, pp. 45–48.
542 Kivinen et al. 1995, p. 25; OPM 1/1995, p. 6.
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the education offered. In other words, controlling by evaluation (together with 
fi nancial control) is increasing at the same time as controlling by rules and 
regulations is decreasing. It is common that centrally-directed evaluation and 
regulations governing self-evaluation in educational institutions are connected to 
the direction of education by means of goals and frames.543

As mentioned above, soft law refers to law that is obeyed de facto although it is not 
juridically binding. Recommendations in declarations and offi cial announcements 
are regarded as typical examples of soft-law regulation. Soft law may also be 
linked to regulation by principles, and principles defi ned in the resolutions and 
fi nal acts of international conferences could be regarded as typical soft-law 
regulation. Furthermore, ethical sets of rules consisting of external principles 
and values of positive law are also regarded as soft-law regulation.544 Soft 
law consisting of declarations, recommendations and programmes has often 
been created within the framework of the United Nations. Discussions on the 
framework legislation, as well as on regulation by fl exible legal norms, are also 
connected to the contents of soft law.

Soft-law regulation also has an infl uence on education and music education, and 
the importance of soft law will probably increase in the future.545 However, it is 
very diffi cult to defi ne what kind of regulation is counted as soft law, not least 
because the same kind of regulation may be partly effected as soft law – but 
partly not. International treaties such as the ISME convention, the directives of 
the National Association (SML), and goal agreements could also be regarded as 
soft-law regulation. They all have that kind of infl uence on education: they are not 
necessarily mandatory, yet they may de facto have a great effect on the fi eld of 
music education. For instance, the directions and repertoire requirements issued 
by the National Association of Finnish Music Schools (SML) have had a great 
infl uence on the study programmes and the contents of the education offered.546 
Through the activities of national organisations (including the FISME in Finland), 
the policies and declarations of the ISME have an infl uence on music education 
around the world.

543 Musiikkioppilaitostyöryhmän muistio 2/1993, p. 3; Kivinen et al. 1995, p. 362.
544 Pohjolainen 1998, p. 442.
545 Terhi Heino; op. cit. Heimonen 1999, p. 88; Tala 1987, pp. 343–344. C.f. The Framework 
Curriculum 2002 (Taiteen perusopetuksen musiikin laajan oppimäärän opetussuunnitelman 
perusteet, 2002).
546 See Chapter 9 (Music schools in Finland); Rajamaa 7 Sept. 1995; Perälä 1993.
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Sweden has no legislation covering the extra-curricular music education for 
children and young people offered by municipal music and cultural schools. 
Therefore, international conventions such as the UN Convention on the Rights 
of the Child may have a direct infl uence on the activities of these schools. 
Declarations, visions and international conventions are also applied through the 
local politics of the surrounding community, as is the case in Örebro Culture 
School. Furthermore, the right of expression is a fundamental democratic value 
in Sweden, and therefore it is incorporated as one of the aims of the school, as 
well as of the Swedish Music and Culture School Association.547 Article 31 of 
the UN Convention, according to which every child has the right to engage in 
recreational activities appropriate to the age of the child, and to participate freely 
in cultural life and the arts, is especially emphasized at Örebro Culture School. 
No examinations are held, and the principle of equality is interpreted as the 
right of every child – and not only the right of talented children aiming at 
future professional studies in music – to attend a municipal music or cultural 
school.548 Finland’s second fi xed-term statement related to the UN Convention on 
the Rights of the Child mentions music schools, as well as basic arts education, 
in conjunction with the aforementioned Article 31. The law governing music 
schools as well as other arts schools (Basic Arts Education Act) is singled out in 
creating opportunities for children and young people to participate in the arts.549

The Örebro Culture School attaches supreme importance to the principle of the 
best interests of the child (UN Convention on the Rights of the Child, Article 3). 
Therefore, the aims of education are child-centred as well as society-centred.550 
In other words, the child as an individual, his or her aims and capacities, are 
emphasized and nourished. The principle of equality is also interpreted to mean 
that every kind of aim is taken account of: all children and young people should 
be given the best possible opportunities to develop their own cultural expression 
and artistic talents. The aims of education are broad – and so are the variety of 
subjects that may be studied at this school. The aims are not only musical: on 
the contrary, the general education of the human being, as well as social aims 
such as providing the means for democracy and freedom of speech, diversity and 
perspective, are also stressed.551

547 http://www.smok.se/eng/whatis.html (27.4.2001)
548 Skoglund, 13 February 2001.
549 Lapsen oikeuksien sopimus. Suomen toinen määräaikaisraportti (1998), p. 54.
550 Lepherd 1992, pp. 39–40; see also Chapter 1.2.
551 http://www.orebro.se/kulturskolan/nyheter/engelskv.html.
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Chapter 9   Music schools in Finland

9.1   Background

The Helsinki Music Institute (the present Sibelius Academy) was founded in 
1882 by Martin Wegelius. In addition, music schools were established in Tampere 
(1917),552 Viborg (1918)553 and in some other bigger towns. These schools were 
usually founded by private persons who were enthusiastic about music and music 
education. Furthermore, the schools were run privately without state direction or 
public funding.554

The Helsinki Music Institute and the Helsinki Orchestra Society have been 
claimed to be the fi rst Finnish music institutions. However, the majority of the 
personnel of both of these institutions were foreigners. For instance, almost all 
the principal teachers at the Helsinki Music Institute were born abroad. Some of 
them stayed in Finland for the rest of their lives, whereas others, such as Ferruccio 
Busoni, left the country after a few years.555 The director, Martin Wegelius, 
had studied in Central Europe and had admired the vocational music schools in 
Germany. Wegelius adopted as his model the Conservatory of Leipzig, in which 
he had studied in 1871-73, although he had also made study trips to Vienna 
(1870-71) and Munich (1877-78). Wegelius (who received his Master’s degree, 
with aesthetics as his major subject, at the University of Helsinki) stressed the 
importance of a broad education aiming to develop civilized persons. All the 
pupils at his school were obliged to take lessons in general subjects (such as music 
history, solfège and music theory). In other words, instrumental and vocal lessons 
were not considered suffi cient. Robert Kajanus established an orchestral school 
connected to the Helsinki Orchestra Society in 1885. Kajanus was an excellent 
musician without any academic qualifi cations. His school offered education in all 
of the orchestral instruments (the choice at the Helsinki Music Institute was more 
limited).556

The aforementioned period (beginning at the end of the 19th century) was the fi rst 
stage of institutional music and music education. The second stage took place 
after Finland gained its independence (1917), when several folk conservatories, 
as well as the orchestras of Turku and Tampere, were established. An institutional 
and organized music culture spread outside the capital and the establishment of 

552 Otavan iso musiikkitietosanakirja 5, p. 421.
553 Ibid. p. 621.
554 See Section 7.3; Perälä 1993.
555 Huttunen 2002, p. 36.
556 Huttunen 2002, pp. 34-36.
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a nationwide network began. The third stage began in the 1960s when music 
festivals were fi rst organised and the fi nancial basis for a network of music 
schools was secured by the introduction of the fi rst legislation covering them.557

Music institutions were not only exclusive to Finland. The fi rst conservatories 
were established in Italy in the 16th century. These institutions were orphanages in 
which music was taught in conjunction with religious observance. Furthermore, 
the Conservatory of Paris was founded in 1795, and the German conservatories 
were established mainly in the 19th century. Leipzig Conservatory was founded in 
1843, for instance. Conservatories in Russia were founded in the 1860s – that of 
St Petersburg in 1862 and of Moscow in 1866. All of these conservatories were 
maintained by different kinds of associations and societies, and state institutions 
were not established until the 20th century.558 For instance, the Sibelius Academy 
(the former Helsinki Music Institute) was a private institution until 1980.559

According to Huttunen, the offi cial bourgeois “status” of vocational music 
education was achieved by establishing offi cial educational institutions. At 
the same time, the basic dilemma and a fundamental problem regarding 
music education was created. The unresolved question, even today, is whether 
examinations are necessary, or whether playing and singing as a hobby comprise 
suffi cient activity regarding the content of music education.560

9.2   Goal-orientated education – positive and negative aspects

Goal-orientated education has been regarded as the main aim and content – 
even called the basic philosophy – of the education offered by music schools 
in Finland.561 Furthermore, goal-orientated education has usually referred to 
preparation of musicians,562 and was the basis of arguments when state subsidies 
for music schools were applied for in the 1960s. In fact, folk high schools and 
workers’ institutes offering extra-curricular music education were granted state 
support before music schools. Music schools had to fi nd special arguments to 
justify their role in the fi eld of arts education, and vocational education has always 
been a strong argument for public fi nancial support. Music schools stressed the 

557 Huttunen 2001, p. 48; Laki musiikkioppilaitosten valtionavustuksesta / Act governing 
state support for music schools (147/68).
558 Huttunen 2002, p. 35.
559 Palonen 1993, p. 31.
560 Huttunen 2002,p. 36.
561 Kurkela & Tawaststjerna (Heino & Ojala) 1999, p. 124.
562 Mäkilä 2001, p. 22.
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need for proper goal-orientated studies from an early age, especially in the fi eld of 
classical music. The tradition of master craftsman and apprentice, and the practice 
of private lessons, made the music schools different from other educational 
institutions offering music education for children and young people.563 In fact, the 
same argument – the need to have proper training from the very early stages for 
a future profession in music – also justifi ed government subsidies for specialist 
music schools in England.564

The internationally admired high standard of professional Finnish musicians, 
especially in the fi eld of classical and modern music, has been regarded as a 
“result” of the network of music schools offering goal-orientated education.565 
Private instrumental and vocal lessons, theory and solfège lessons, and ensemble 
playing are obligatory subjects for every pupil, depending on his or her age and 
standard of attainment. This system of standardized examinations and obligatory 
subjects was justifi ed in the 1970s by the secure character of a systematic 
structure.566 Furthermore, members of the group that prepared the Music School 
Act had visited several countries, and especially admired the Hungarian system.567 
The model of systematic music education with its specialist music schools that 
existed in the Soviet Union also had an infl uence on Finnish music schools.568

Russian infl uences on the Finnish music-school system are understandable in the 
light of the history of Finland. St Petersburg, as an important cultural centre, 
had an infl uence on Finnish cultural life early in the late 18th century, and in 
the 19th century it was the biggest city in Northern Europe with a fl ourishing 
cultural life. Several internationally well-known artists performed in Finland on 
their way to St Petersburg, and famous Russian musicians such as Stravinsky 
and Shaljapin visited Finland. The most recent compositions – for instance, all 
the three symphonies that Stravinsky composed in 1911–22 – were performed in 
Helsinki.569

Cultural exchange continued even after the wars, which meant that the Finns 
had a special opportunity to attend concerts given by performers such as Richter, 
Gilels, Oistrah and Kogan. In addition, several Finnish musicians studied and 

563 Laurila 1975; Perälä 1993.
564 Sharkey, 2 July 2001.
565 Clark 2001.
566 Fantapié 1982.
567 KM 1974:139, pp. 2-15; Tawaststjerna, 21 August 2001; Häyrynen 2000.
568 Tawaststjerna, 21 August 2001; Häyrynen 2000, p. 33.
569 Häyrynen 2000, pp. 30–33.
570 Häyrynen 2000, pp. 30-33.
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performed in Leningrad and Moscow. Several Russian (as well as Hungarian) 
emigrants have worked in Finland as pedagogues, and the Russian school has 
had a strong infl uence, especially on piano and violin instruction. In short, the 
relationship between Russia and Finland has always been close, although cultural 
exchange has been realized in different ways.570 For instance, Verwijnen states in 
the Committee Report of 1992 (KM 1992:36), “Helsinki can be a spring-board 
to the East because of its proximity to St. Petersburg”.571 However, the curricula 
of Hungarian educational institutions, with specifi c regulations governing the 
subjects offered at schools, have also had an infl uence on the Finnish educational 
system, and on the curricula, as well as on the structure of music education.572

The systematic structure of Finnish music schools, the “pyramid” of music 
education, has been criticized especially by music educators and musicians. First, 
fear of losing the most talented pupils (who would perhaps not adjust to a strictly 
regulated system) was expressed early in the 1980s.573 Haapanen claimed that 
it was obvious that music schools must have clear regulations and a closely 
supervised curriculum based on law and statute, but he believed that government 
regulations and the curriculum could be written in such a way that there would 
still be room for freedom concerning the essential contents of music education.574 
Second, only approximately 1.5% of pupils attending music schools became 
professionals, which meant that the aims and contents of the education offered 
were criticized as serving the needs of a very small minority.575

571 KM 1992: 36, p. 79 (Verwijnen 1991: Cultural change, pp. 65-86).
572 KM 1974:139, pp. 2-15.
573 Fantapié 1982; Helasvuo 1983.
574 Haapanen 1980. 
575 Palonen 1993. See also Kurkela (1995a, pp. 33-40); he states that what is essential in 
music education should is to act and experience in the spirit of freedom. Furthermore, the 
principal aim should be to create a good relationship between the pupil and music (Kurkela 
1995a, p. 26). For criticism of the one-sided aims of music schools, see Perälä 1993, pp. 
114-115; Vapaavuori 1989, p. 22; Amberla 1989, pp. 8-10; Grundström 1989. See also 
Kurkela 1993; Lehtonen 1986; 2001; Rechardt 1991, who emphasize the importance of the 
psychodynamic function of music in music education. Lehtonen states that the idealistic 
visions and aims about free and creative musical expression formulated in written curricula 
have not been realized in practice; in contrast, the “hidden curriculum” (see Broady 1987) 
has created a lot of pressure (Lehtonen 2001, p. 307).
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9.3   Educating professionals or amateurs?

The tension between preparing future professionals and experts, and educating 
amateur musicians has created a dilemma. Some Finnish music schools have 
planned to create a special study programme for especially gifted pupils. The 
evaluation group of music schools (1999)576 was not so eager to promote the idea 
of separating especially talented pupils. More fl exibility in study programmes 
might be a better solution than the aforementioned proposal.

Compared with other countries, the Finnish view on the education of musically 
gifted children aiming at a profession is interesting. For instance, in England, 
specialist music schools are available for selected and especially talented pupils, 
whereas no entrance examinations are held for children aiming to study at a music 
school in Sweden. However, a special study programme is available for selected 
pupils aiming at a profession at the age of approximately 15 in Swedish as well as 
in German music schools. Finland has no specialist music school with boarding 
facilities, although there was serious discussion on this subject when the music-
school system was created.577

Philosophical questions concerning aims in education were discussed early in the 
1970s. For instance, Helasvuo questioned whether the aim of education offered 
at music schools would be to prepare soloists and concert musicians as well as 
winners of international competitions. As an alternative, he claimed that choosing 
a musical career develops over time with the inspiration of parents and teachers 
and the attraction of the musically-gifted child himself or herself. Both of the 
views presented by Helasvuo were criticized, although the latter alternative was 
regarded as more humane than the former. However, the disadvantages of the 
latter view included the problems of so-called positive and negative freedom: 
without a music-school network, the practical opportunities would not be the 
same for all children and young people. The principle of equality would be 
threatened: different regional, economic and social backgrounds have an effect 
on children and young people attending music schools. Furthermore, gifted 
children from unfavourable backgrounds might drop out for economic reasons. 
In contrast, the fi rst model was criticised as being too harsh from the perspective 
of the individual, since the results would be assessed on statistics indicating, for 
instance, the number of winners of competitions, or the number of pupils who 
become professionals. The fact that both of these models had advantages and 
disadvantages meant that a compromise was required. As Helasvuo puts it:

576 Ojala & Heino 1999.
577 Tawaststjerna, 21 August 2001; Helasvuo 1977. See Chapter 7.2.3.
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The world does, after all, need good amateurs. And above 
all it needs harmonically developed people. . .578

9.4   The present aim: self-expression and a training ground for 
future professionals

According to the current Act on Basic Art Education (633/98),579 the objective of 
the education is both to promote self-expression and to create a solid basis for 
future professional studies.580 Achieving a balance between these two objectives 
is a challenge for music schools. Methods and aims in music education are 
context-bound: they are closely connected to the world view and the tradition 
of educating children at schools as well as at homes. These factors are related 
to politics and religion, history and the present situation of society. In Finland, 
foreign infl uences have been apparent in the systematic structure, the selection 
of pupils by entrance examinations, the goal-oriented education with graded 
examinations, pupil assessment and in the network of music schools covering 
the country.581 On the other hand, specialist music schools for especially 
talented children selected by audition are also found in liberal societies such as 
England.582

However, in the late 1980s, and especially in the 1990s, the aims and content of 
the education offered at Finnish music schools were criticized as being too narrow. 
The repertoire of classical music, graded examinations, obligatory theory lessons 
as well as the syllabus as a whole were regarded as suitable for only a small 
minority of pupils. More freedom was demanded for a wider range of musical 
styles to be offered from classical to pop and jazz, lessons in improvisation and 
music technology, as well as a more fl exible examination system.583 According 
to the evaluation group of music schools,584 the report of the Parliamentary 
Education Committee on the proposal for the Music School Act (SiVM 29/HE 
258) still represented the intent of the legislator (although the Music School Act585 

578 Helasvuo 1977, p. 105.
579 Laki taiteen perusopetuksesta (633/98).
580 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act).
581 Tawaststjerna, 21 August 2001; Häyrynen 2000; Sándor 1975, pp. 79.
582 Sharkey, 2 July 2001.
583 Amberla 1989; 1994; 1995a; 1995b; Aukia 1990; 1992; Haapanen 1980; Helasvuo 1983; 
Karlson 1999; Kainulainen 2002; Kuoppamäki 2000; Kuusisaari 2000; 2001a;2001b; 2001c; 
2001d; 2002; Loponen 2001; Luukkonen 2002; Mäkilä 2001; Vapaavuori 1989.
584 Ojala & Heino 1999.
585 Laki musiikkioppilaitoksista (516/95) (Music School Act).
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was abrogated in 1999). The reason for the reform of the legislation was not to 
deny the principles of the Music School Act (516/95) when the current Act and 
Statute on Basic Arts Education came into force. As the Education Committee 
states, in music as well as in dance education, it is important that pupils have the 
chance to express themselves creatively, and that they preserve the joy of music 
and dancing. Without compromising the standard of education, it is possible 
to create an atmosphere of freedom and experimentation in the schools; an 
atmosphere that safeguards the continuity and deepening love of and interest in 
music throughout life.586

In short, the society had changed, and a more child-centred view was emphasized 
in the 1990s. However, positive freedom, in other words that the state should 
create the preconditions for these activities, was demanded: music schools 
certainly did not want to lose their state subsidy, although they demanded looser 
state control.587 As Amberla puts it:

The most important argument for defending the Music 
School Act is money, since the fi nancial basis of music 
schools is left unclear in Numminen’s committee report.588 
(my own translation)

9.5   The principle of equality and the right to education

One of the basic principles in Finnish society is the duty of the State to offer all 
citizens equal opportunities to receive education regardless of social, economic 
or regional background. According to the report of the evaluation group of music 
schools (1999), the previous principle of equality is also applied to basic music 
education at music schools.589 In fact, in the late 1960s the grounds for creating a 
network of music schools and the arguments for receiving state subsidy for these 
schools were based on the principle of equality. However, the right to education 
is a more complicated question.

586 SiVM 29/HE 258/94; Kurkela & Tawaststjerna 1999, p. 106. C.f. SiVM 3/1998 – HE 
86/1997.
587 Amberla 1995a; Vihinen 1995a; 1995b; 1996a; 1996b; 1998a; 1998b; Perälä 1993; 
Kurkela & Tawaststjerna 1999, pp. 124–125.
588 “Painavin syy puolustaa musiikkioppilaitoslakia on kuitenkin raha, sillä Nummisen 
komitean mietinnössä musiikkioppilaitosten rahoituspohja jää hämäräksi” (Amberla, Rondo 
5/1995, p. 7). See also Tuomela 1996, p. 20. According to Tuomela (1996, p. 20), state 
support for music schools ensures that studying music is not a hobby of the “élite”.
589 Kurkela & Tawaststjerna 1999, p. 109.
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The subjective right to education (with certain restrictions limiting this right) 
is secured in the Constitution of Finland. The restrictions depend, for instance, 
on the level of education. In terms of basic education, this right is strong: only 
age limits are acceptable. Furthermore, requirements concerning the content of 
education are based on this right. The equal treatment of pupils in regard to 
possibilities to achieve set targets in school subjects is one of these requirements. 
Once again, the requirements are strongest in basic education for the youngest 
children, in which all pupils should reach the required targets. This subjective 
right includes the provision of basic education free of charge.590

As a so-called TSS right (referring to economic, social and cultural rights),591 
Finland had recognized the right of everyone to acquire education (schooling) by 
1995, in other words, before the present Constitution was enacted. According to 
the 13th section of this Constitution, everyone should have equal opportunities 
in education. The reason for using the term opportunity instead of the term 
right is unclear. However, these two concepts – opportunity and right – are used 
as synonyms in the government proposal. According to the proposal, everyone 
should have equal opportunities to receive education as well as to develop him or 
herself. From the perspective of the individual, this right secures recognition of 
the principle of life-long learning. However, the right to this kind of education is 
not a subjective (statutory) right.592

According to Arajärvi and Aalto-Setälä, the principle of equal opportunities 
restricts the right of decision making of the organiser of education concerning the 
selection of pupils. In addition, discrimination is prohibited according to the fi fth 
section of the Constitution. Furthermore, special needs and abilities have to be 
taken into account. Special needs must be catered for in basic education, whereas 
in adult and higher education different abilities may be criteria for selection. 
Equal opportunities to reach the required targets are paramount especially in basic 
education. The importance of education from the viewpoint of students also is a 
factor infl uencing the strength of this principle, and vocational basic education for 
the young is stated to be of greater importance than all-round education.593

590 Arajärvi & Aalto-Setälä 1999, p. 24; the Constitution of Finland §13; The Education 
System of Finland 2001, p. 18.
591 TSS is an abbreviation of the Finnish words taloudellinen (economic), sosiaalinen 
(social), sivistyksellinen (cultural).
592 Arajärvi & Aalto-Setälä 1999, p. 24; see Heimonen 1999, p. 123.
593 Arajärvi & Aalto-Setälä 1999, p. 25;  Suomen perustuslaki / The Constitution of Finland.
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Freedom in science, arts and higher education is prescribed in the 13th section of 
the Constitution. This freedom is limited in that it is in confl ict with other basic 
rights. One basic restriction and limitation concerning these freedoms is set out in 
the fi rst section of the Constitution, according to which the rights and freedom of 
individuals are secured and human dignity is inviolate.594

As far as music education is concerned, the subjective right of all children and 
young people is realized by music lessons at comprehensive schools (sometimes 
partly in collaboration with music schools). Therefore, music education at 
comprehensive schools is of great importance since it affects the rights of all 
children. All the rights and limitations concerning basic education mentioned 
above are applied to this kind of music education.

The right to music education for children and young people offered at music 
schools is more problematic than music as a school subject at comprehensive 
schools. According to the report of the evaluation group of music schools (1999), 
the principle of equality referring to equal opportunities regardless of social, 
economic or geographical background also applies to basic music education 
offered by music schools.595 However, this cannot be a subjective right. Only 
selected pupils obtain a study place at these schools, nor is education offered 
free of charge. Furthermore, upper-secondary vocational education for young 
people is offered at the Conservatories, but not at music schools. The question 
remains whether proper training from early childhood for future professionals 
could justify the education offered at music schools being regarded as vocational 
education. This is unlikely, since only 1 or 2% of these pupils have become 
professionals.596

The Constitution (§13.2) also states that public authorities have to guarantee 
everyone an equal opportunity to obtain other forms of education besides basic 
education according to their abilities and special needs, and to develop themselves 
without being prevented by economic hardship.597 According to Arajärvi, this 
expression governs all kinds of education offered in society. All-round education 
and professional studies, education arranged by state authorities and institutions 
or by private employers – or even education serving the needs of religious groups 
– belong to this group. Basic arts education and music education offered at music 
schools are also regarded as belonging to this kind of education.598

594 Arajärvi & Aalto-Setälä 1999, p. 25.
595 Kurkela & Tawaststjerna (Ojala & Heino) 1999, p. 109.
596 Palonen 1993.
597 The Education System of Finland 2001, p. 18.
598 Arajärvi 1994, p. 136.
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According to the Constitution and the principle of equality, everyone must be 
offered an equal opportunity to obtain the above-mentioned education (§13.2). 
Social equality is especially stressed: indigence should not be an obstacle for 
developing oneself. The proposal states that “other education besides basic 
education” may be liable to charges if the lack of means is not an obstacle for 
obtaining it. This should be taken into account when fees are fi xed at music 
schools. On the other hand, equal opportunities also refer to the importance of 
creating a system of fi nancial support for studies.599

The principle of life-long learning also concerns education offered at music 
schools. Furthermore, individuality of education, in other words, equal 
opportunities for everyone to receive further education according to his or her 
abilities and special needs, could have an infl uence on the contents of the 
education as well as on the syllabi created by the schools themselves.600 The role 
of the state in creating conditions and circumstances, in other words, in securing 
positive freedom, is stressed in this section: the government has to create equal 
opportunities so that everyone can achieve this kind of education.

9.6   Current problems: education and free-market principles

The main objective of educational policy in several countries besides Finland – to 
offer everyone an equal opportunity to receive education – has been under threat 
since the 1990s. The activities of educational institutions have been supported 
by means of privatisation and market orientation in countries that used to have 
a strong public-education sector. According to Whitty (University of London), 
who explored the renewal of educational institutions in England, Sweden, the 
USA, Australia and New Zealand, the development is the same in all of these 
countries: municipalities and schools are offered wider autonomy than before the 
reforms. However, at the same time, the fi nancial resources of these institutions 
are decreasing. In other words, schools are obliged to compete with each other 
over fi nancial resources as well as over teachers and pupils. Parents of children 
are regarded as consumers since they have the right to choose and decide the 
school their children will attend. On the other hand, educational institutions are 
divided into so-called “good” and “bad” schools.601

599 Arajärvi 1994, p. 240. On the importance of equality, see also SiVM 3/98–HE 86/97, 
p. 13.
600 The Music Schools Act (516/95) enabled curricula to be drawn up by the schools 
themselves. According to the commentary on this act (§12), taking the syllabus as a starting 
point enables individual circumstances to be taken into account (HE 258/94, p. 7).
601 Whitty was interviewed in Finland (Hynynen 1999, pp. 26-27).
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Whitty states that the school reform has not been successful in England, Sweden, 
the USA, Australia or in New Zealand. The strategies of the business world have 
been brought into the world of education, and this has been heavily criticized.602 
Antikainen (University of Joensuu, Finland) is of the same opinion. The quality 
of education as a whole has not improved. However, differences between schools 
have grown.603 According to Uusikylä, children’s problems have grown and the 
jobs of teachers have become much more stressful than before in the atmosphere 
of competition that is typical in today’s society.604 Whitty is also concerned 
about the development of Finnish schools, and warns about polarization when the 
schools are left alone. In other words, only the schools that have the best teachers 
and pupils and a secure fi nancial basis do well since they have the preconditions 
for being competitive. However, too many schools fail.605

The European Union does not have programmes governing basic education since 
these issues that have to be decided by the states themselves. However, the states 
have delegated the power of decision-making to local authorities. The problem 
is that all municipalities do not have the necessary fi nancial resources, and 
the common responsibility concerning education may be neglected. According 
to Whitty, states and municipalities should take more responsibility for the 
development of education. However, the “old” welfare-state system has to be 
reformed. Local needs and problems have to be taken into account. Furthermore, 
the principal welfare services have to be guaranteed for everyone. According to 
Whitty, one of the fundamental welfare services is education.606

Music education as a part of general education has suffered from these threats. 
The importance of music as well as other arts subjects has been discussed 
in public, and it has been pointed out that equal opportunities for everyone 
(regardless of domicile and age) to receive arts education are paramount.607

The music schools were concerned that they would lose state support when 
the Music School Act (516/95) was rescinded in the 1990s. Market principles, 
including “open departments”, were also introduced, and concepts of the business 
world such as effectiveness, technology and accountability were considered to 
apply to the whole of music life in Finland. Kuusisaari asked whether the arts 
would become a puppet of market forces, and referred to his old instrument 

602 Ibid.
603 Hynynen 1999, pp. 26-27 (interview).
604 Uusikylä, Kari 1999, p. 2
605 Hynynen 1999 (interview), pp. 26-27.
606 Ibid. 
607 Taiteen keskustoimikunta. Arsis bulletin 4/01, p. 6. Keskustoimikunnan kannanotto: 
Kaikki ikäluokat oikeutettava taidekasvatuksen perusopetuksessa.
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teacher who used to say: “The man knew seven languages but did he have 
anything to say?”608 Nevertheless, there was a need for reform of the content of 
music-school education.

9.7   New visions of music schools

The aims of education, as well as the function of music and music education, 
in society were the subject of lively discussion in the early 1980s.609 In the 
1990s, laws governing music schools – the Music School Act (516/95) and the 
Basic Art Education Act – gave them more freedom to determine the content of 
the education they offered. Since then, the curricula have been formulated by 
the music schools themselves, which are free to determine the content and the 
subjects taught within the Framework Curriculum issued by the National Board 
of Education.610

Research was also carried out on music students and music schools in the 1990s 
and 2000s. According to Hirvonen (who explored the musical development of 
“talented music students” continuing their studies at the Sibelius Academy), 
playing the piano used to be a hobby along with many other hobbies during 
childhood. The supportive role of the teacher, as well as the warm atmosphere in 
the lessons, were of great importance. The opinions of friends had an important 
role especially during puberty. It was not until the age of 14–15 that music studies 
became more goal-orientated and the pupils started to think about a profession 
in music. According to Hirvonen, the basis for choosing a profession in music 
is not only the special potential of the individual. On the contrary, she stresses 
the importance of the context in which the individual lives. In Finland, the 
network of music schools has offered a structure for extra-curricular music 
education regardless of domicile and economic background. Hirvonen stresses 
the importance of receiving proper training for future professional studies outside 
the capital and the biggest cities, especially in the countryside.611 Research 
has also been carried out on the motivation of music students. According to 
Kosonen, young piano players like to play music (classical or popular) chosen 
by themselves. Furthermore, studies by Vänttinen and Perälä criticized the 
narrow content of music-school studies. Perälä claims that study programmes are 
formulated only for those aiming at a profession in music, in other words, for a 
small minority of all the pupils attending these schools. Vänttinen explores the 
“drop outs” from the schools, stating that only 13% of all music-school pupils 

608 Kuusisaari 2001 (Tuotteistamisen tärkeys in Rondo 3/2000), p. 5.
609 Amberla 1989; Haapanen 1980; Helasvuo 1983; Grundström 1989; Vapaavuori 1989.
610 Heino & Ojala 1999.
611 Hirvonen 2000, pp. 24, 62, 66-68, 77-80, 107.
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succeed in taking their fi nal basic examinations and getting their certifi cate.612 
These kinds of results question the traditional and narrow content of the study 
programme at music schools.613

Furthermore, the content of the education offered at music schools also provoked 
lively debate, for instance in the music journal Rondo. Study programmes, 
including obligatory examinations with a traditional repertoire of scales, etudes, 
inventions and sonatinas, were regarded as one of the problems that diminished 
the motivation of students. According to Kuusisaari, achieving a balance between 
examinations stressing the importance of excellence as well as success, and the 
joy of making music is diffi cult. Since the Music School Act (516/95) and the 
current Basic Art Education Act (633/98) came into force, the study programmes 
of the “open departments” at music schools have not included obligatory courses. 
However, the price of this freedom is high, since it is much more expensive to 
study in these departments.614 Kuusisaari also claims that the content of the music 
examinations should be critically explored and changed. Examinations should 
motivate students to pursue further studies, including improvisation, composing, 
and making music in groups. Furthermore, examinations could be like concerts, 
with a real audience instead of a jury. This is connected to the culture of 
education: the joy of making music is lost if the only objective of music education 
is to teach children to perform mechanically without making mistakes.615

It was not only the examinations, but also the character of the music-theory 
lessons that was questioned. For instance, Kuusisaari and Kuoppamäki were 
concerned about the tradition of teaching music theory as a separate subject 
without any connection to making music in practice. Both of these writers argue 
that music and theory lessons should be integrated, since the best way of learning 
musical structures is through making music. Furthermore, recognizing musical 
structures enables improvisation and self-expression. Different art forms (such 
as dance, music and drama) and different kinds of instruments, as well as 
workshops including singing, writing, playing, the visual arts and drama, are the 
means advocated by Kuoppamäki. She claims that democracy is the aim of these 
workshops, which usually end with a performance. In other words, a good teacher 
makes himself or herself unnecessary.616

612 Vänttinen 1996, p. 7; 169; see Ratilainen 1994, p. 8.
613 Kosonen 2001, abstract (in English); Vänttinen 1996; Perälä 1993.
614 Kuusisaari 2001d, p. 5 (Oikeus harrastaa, osa 3 / The right to have a hobby, part 3. Rondo 
7/2001); Mäkilä 2001, p. 22 (Nyt on aika kamarimusiikin / Now it is time for chamber 
music. Rondo 7/2001); Luukkonen 2002, pp. 30-33 (Improvisoinnista iloa opiskeluun / The 
joy of studying through improvisation. Rondo 3/2002)
615 Kuusisaari 2001d, p. 5 (Oikeus harrastaa, osa 3 / The right to have a hobby, part 3).
616 Ibid., p. 5; Kuoppamäki 2000, pp. 42-43 (Teoriat eloon! / Bringing theories to life! 
Rondo 3/2000). 
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Social aspects, collaboration between educational institutions, and widening 
the styles of music offered at music schools also were stressed. For instance, 
Kuusisaari argues that the most important aim in educating both amateurs as 
well as professionals is communication. Furthermore, educating amateurs should 
be regarded as equally valuable as training future professionals. Therefore, folk 
music as well as popular music should be accepted in the study programmes. 
Janne Murto, Rector at the Helsinki Pop and Jazz Conservatory, recalls that the 
Conservatory was probably the only one offering education in pop and jazz about 
ten years ago. Nowadays this kind of music is taught at several conservatories 
and music schools around the country, although local differences are enormous. 
Murto describes the main differences compared with teaching classical music 
as follows: much of the education is given in groups (although private tuition 
is not neglected), young students compose, and music theory has to be learnt 
in practice. Integrating different subjects is most important. He argues that 
music schools should also offer instruction in pop and jazz, and folk music, for 
instance (otherwise these schools will become museums). Timo Klemettinen, 
Managing Director of the Association of Finnish Music Schools (SML) says that 
collaboration is needed between compulsory schools and music schools in the 
teaching of pop and jazz outside the main cities.617

One of the most serious problems was the content of the entrance examinations 
as well as the fact that only a small minority of all those who applied to study at a 
music school were offered a place. For instance, Nummi states that she does not 
think that the most motivated or even the most talented pupils can be selected by 
entrance examination. Children’s potential is diffi cult to assess, for instance, and 
some of the most talented children and young people may almost sleep through 
the fi rst three years without any signs of motivation or gift.618 Furthermore, pupils 
in music schools do not have the opportunity to continue their studies after they 
leave. According to Kuusisaari, this dilemma is diffi cult to resolve because more 
fi nancial resources would be needed if the activities of music schools were to 
be broadened. On the other hand, if the present fi nancial resources were spread 
over more activities and people, the number of private lessons would decrease. 
In short, collaboration between music schools, comprehensive schools and folk 
institutes is needed so that the fi eld of music education can be explored as a 
whole.619

617 Kuusisaari 2001d, p. 5 (Oikeus harrastaa, osa 3 / The right to have a hobby); Kainulainen 
2002, pp. 26-29 (Kellareista koulun penkille / From cellars to the school bench. Rondo 
3/2002).
618 Karlson 1999, p. 35 (interview with Katarina Nummi).
619 Ibid., p. 5.
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The question of the small number of boys studying at music schools has been 
connected to the character of the entrance examinations as well as to the 
narrow content of the education and the musical styles taught.620 For one thing, 
entrance examinations including singing tests have been claimed to favour girls.621 
Furthermore, the classical repertoire does not suffi ciently interest most boys. 
According to Jari Sinkkonen, it is important to create a feeling of success as well 
as to make connections with everyday life instead of merely playing traditional 
sonatas that pupils usually dislike. Tuition in different instruments (guitar, double 
bass), as well as in different musical styles such as pop and jazz, should be 
included in the study programmes of music schools. It has been argued that, 
especially during puberty, music studies are easily discontinued if pupils are 
obliged to practise scales instead of being able to make music with other 
teenagers.622

Making music in different kinds of groups – including choirs, orchestras, chamber 
music, pop and jazz music and folk music groups – has been presented as a new 
principal feature of the music education offered by music schools. This would 
bring a new social perspective to making music. Furthermore, making music 
in groups motivates pupils, develops a sense of rhythm and diminishes the fear 
of performing.623 According to Häyrynen, chamber music is intimate and close 
in character. This kind of music expresses the reality that cannot be expressed 
verbally.624 Furthermore, the social contacts that playing chamber music offers 
have been regarded as one of the main functions and motivating factors in music 
education. Making music in groups offers children and young people the kind 
of friendship that can last for the rest of their lives.625 Furthermore, in his study 
exploring “drop outs” in Finnish music schools, Vänttinen states the pupils who 
mentioned social functions, such as friends, as a meaningful factor in their music 
studies belonged to the group that more often continued their studies.626

620 In 1997 the number of boys was 31% of all pupils studying at music schools (members 
of the National Association, SML). Loponen 2001, p. 24 (Kuka ymmärtäisi pientä poikaa? / 
Who would understand a little boy? Rondo 4/2001).
621 Timo Klemettinen, the Managing Director of the Association of Finnish Music Schools 
(SML) (Loponen 2001, p. 24.); Karlson 1999, p. 32 (Hyvä opetus herättää rakkauden 
musiikkiin / Good education awakens a love of music. Rondo 7/1999)
622 Loponen 2001, pp. 24-28; Karlson 1999, p. 32.
623 Mäkilä 2001, p. 22 (Nyt on aika kamarimusiikin / Now is the time for chamber music. 
Rondo 7/01)
624 Häyrynen 2001, p. 33 (Kamarimusiikki intiimin lähteillä / Chamber music as a source 
of intimacy. Rondo 7/2001)
625 Loponen 2001, p. 27 (Rondo 4/2001) 
626 Vänttinen 1996, p. 131.
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Music schools were not the only ones that were criticised as being separated from 
everyday life. Contemporary music and its composers were also accused of being 
elitist and diffi cult to reach by ordinary people. Kuusisaari argues that the needs 
of the present society (referring to the needs of young people as well as choir 
members) should be taken into account. He also believes that a broader view and 
a fl exible attitude with regard to different activities (such as music composed for 
the theatre and dance groups, as well as for television and the cinema) 
is needed. He criticises the German concept of Art as something esoteric and 
diffi cult to reach, and stresses the importance of art as an everyday issue, 
belonging to everyone and everywhere. “Elitism”, referring to an institutionalised 
culture denying people access to art, is regarded as a problem (not the high 
standards), and the importance of music education (both at comprehensive and 
music schools) aiming to evoke a broad understanding and love of music is 
stressed. In short, a broader view of the professions of composing as well as 
teaching music, and of the importance of the needs of the present society, is 
advocated.627

Visions of “a new happy education” are described by Kuusisaari in Rondo, 
3:2002. He states that the direction is clear: the importance of making music in 
groups is growing, theory lessons are integrated with making music in practice, 
the intrinsic value of examinations is diminishing, and attending concerts is 
becoming part of the studies. Playing, singing, moving, and learning theory are 
integrated from the very beginning in music playschools. Furthermore, proper 
teaching in pop and jazz music are offered, and improvisation, music theatre and 
composition are included in the study programmes. In conclusion, every pupil 
should leave the music school with a good attitude to music whether or not he 
or she will move towards a profession in music.628 He stresses the importance of 
an experience – the feelings and emotions when pupils are making music as well 
as listening to it – rather than focusing on excellent performances of demanding 
compositions (and training “stars”). However, Kuusisaari629 also stresses the 
positive functions of the Finnish music-school system and of the curriculum: 
children and the young are offered a solid basis in music since they are able to 
concentrate on a special subject much more than, for instance, pupils in Swedish 
cultural schools.

627 Kuusisaari 2001a, p. 5 (Arkeen ja aisteille / For everyday life as well as for the senses. 
Rondo 10/2001); Kuusisaari 2001b, p. 8 (Torneja purkamaan / Let’s invade the ivory towers. 
Rondo 10/2001); Kuusisaari 2001c, p. 5 (Pönötystä poistamaan? Rondo 4/2001).
628 Kuusisaari 2002 (Uusi iloinen koulutus / A new happy education), p. 5; Loponen 2002 
(Musiikkiteatteri innostaa opistoissa / The inspiration of music theatre at music schools), 
pp. 28-31.
629 Kuusisaari in Rondo 7/2002, p. 5.
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“The objective of a hobby is that the human will feel well”, as a former pupil of a 
music school says.630 Therefore, educating future audiences, amateurs, and music 
lovers is important. It is not only music schools, but also music festivals, such as 
Musica Nova directed by Esa-Pekka Salonen, that offer “arts education” in the 
form of concerts and events for children and their families. Furthermore, in his 
compositions – for instance, in L. A. Variations – Salonen aims to communicate 
with all people.631 The importance of offering everyone an experience that 
promotes a deepening love of music is regarded as the principal objective in the 
education of amateurs as well as of future professionals, musicians, singers and 
composers.

630 Vänttinen 1996, p. 171.
631 Häyrynen 2002 (Esa-Pekka Salonen etsii tasapainoa rooliensa välille / Esa-Pekka Salonen 
is looking for a balance between his roles), p. 19.
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9.8   The Basic Arts Education Act (633/98)

9.8.1   Background: from music schools to arts education

The fi rst Act governing basic arts education (424/92) was passed at the beginning 
of the 1990s. Until then, only music schools had been governed by a special act 
in the fi eld of basic arts education. These two acts, the Music School Act (516/95) 
and the Basic Arts Education Act (424/92) were in force for approximately three 
years, and were both abrogated when the present Basic Arts Education Act came 
into force on the fi rst of January, 1999.

The abrogation of the Music School Act (516/95) was part of the reform of Finnish 
educational legislation and educational administration. Finnish educational 
legislation had traditionally been very detailed, and the objective of the reform 
was to develop a system based on different kinds of educational activity (for 
instance, basic arts education) rather than on educational institutions (music 
schools). The delegation of power to the educational insitutions was one of the 
aims. On the other hand, a new paragraph on evaluation was included in the 
new Act. The task of the National Board of Education is to draw up national 
core curricula and guidelines (framework curricula) and to be responsible for the 
evaluation of educational institutions.632

Both the previous Act (424/92) and the present one (633/98) governing basic arts 
education are broader than the Music School Act (516/95). The fi rst mentioned 
acts apply to several fi elds: besides music they also cover circus art, for instance. 
The qualifi cation requirements for personnel in basic arts education are also 
broader than those laid down in the Music School Act. Furthermore, the present 
Basic Arts Education Act deals with arts education and not arts schools. In 
fact, one of the aims of the general reform was the abandonment of legal 
regulations governing different educational institutions. This kind of regulation 
was particularly common in the fi eld of education. The same aim was expressed 
in conjunction with the reform of the Constitution of Finland: public fi nancial 
support and legal regulation should be bound to education and training rather than 
to schools and institutions.633

As mentioned earlier, the current Basic Arts Education Act (633/98) abrogated 
the former Music School Act (516/95), and the basic music education offered at 
music schools is now governed by this new Act.634 The possible reduction in state 

632 The Education System of Finland 2001, pp. 17-19.
633 Arajärvi 1994; Arajärvi & Aalto-Setälä 1999, p. 3.
634 Laki ammatillisesta koulutuksesta (639/98) (The Vocational Training Act) applies to 
vocational training for the young offered at conservatories.
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subsidy especially worried those in the music schools. Instrumental and vocal 
education and training with private lessons is regarded as expensive, whereas 
group teaching has always been common in other arts subjects such as dance 
and drama. The music schools have therefore stressed the special character – 
such as private instrumental and vocal lessons, and the tradition of a master and 
apprentice – of music-education activities. Another of their arguments supports 
goal-orientated education in order to achieve high standards, which does not apply 
to other fi elds of arts education. Education aiming towards future professional 
studies in music was usually declared to mean “goal-orientated education”, since 
vocational education is usually regarded as a stronger argument for state fi nancial 
support than educating amateurs.635

Besides fearing a diminishing state subsidy, those in the music schools were 
doubtful about the broader qualifi cations required of personnel according to the 
Basic Arts Education Act compared with their own Act (516/95) and Decree 
(880/95). The delegation of decision-making power to those (such as foundations 
and municipalities) who maintain educational institutions was one of the aims. 
This meant, in practice, the delegation of power to rectors to decide what kind of 
teaching staff was needed. Those in the music schools were very doubtful about 
the reforms. Hannu Perälä, rector of one of the schools, states:

I think that the direction is – whether it’s good or bad – 
towards similar jobs as in the business world in which the 
teacher – whatever his or her qualifi cation – through his 
or her activities also has to prove that he will get some 
kind of results. This is perhaps somehow more just, but on 
the other hand, perhaps harder from the perspective of the 
teacher. (my own translation)636

On the other hand, there is always the possibility that the employer (such as 
the municipality) will employ unqualifi ed teachers for fi nancial reasons, since 
salaries of teachers are bound to their qualifi cations. In fact, the Association 
of Municipalities was particularly eager to relax the qualifi cation requirements. 
Thus, the possibility of lower standards, reduced salaries and forfeiture (loss) 
of posts and offi ces bothered the Association of Music Schools. Furthermore, 
doubts about a market-based system were expressed when “open departments” 
were introduced in 1995.637 No entrance or other obligatory examinations were 

635 See, e.g., the Statement of the Association of Music Schools (Suomen Musiikkiop-
pilaitosten liiton lausunto), 23 May 1995; Amberla 1995a, p. 7.
636 Hannu Perälä, Rector (Suomalainen Konservatorio in Jyväkylä), interview, 13 June 1997 
(my own translation).
637 Laki musiikkioppilaitoksista (516/95) (The Music School Act).
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required of pupils studying in these departments. However, the fees were much 
higher than in music schools in general. Kaarlo Vihinen, the former President of 
the Union of Music School Teachers (SMOL), was concerned about the principle 
of equality. He states (under the heading “Piano, pianissimo, pianississimompi”) 
that open departments may give state authorities the wrong impression that state 
support is not necessary for music schools. However, without support for student 
fees, many pupils would drop out for economic reasons.638 In short, the music 
schools were not at all eager to apply a model from the business world to music 
education.639

Education offered at music schools was the only kind of extra-curricular arts 
education at the basic level that was granted public fi nancing based on a calculated 
number of lessons until the enactment of the present Basic Arts Education 
Act (633/98). The Parliamentary Education Committee decided that other arts 
fi elds would also be granted this kind of state subsidy. Equal opportunities for 
promoting arts education for children in various ways were one of the aims. 
However, the Education Committee also stressed the importance of securing the 
resources for music schools.640

9.8.2   Aims in basic arts education

When the present Basic Arts Education Act (633/98) came into force, the state 
subsidy for music schools remained unchanged. According to the fi fth paragraph, 
the framework curriculum issued by the Board of Education may comprise 
different kinds of syllabi. This paragraph is defi ned more closely in the fi rst 
section of the Basic Arts Education Decree (813/98), in which it is prescribed 
that two syllabi may be applied: (a) the general or (b) the broad. The content of 
the broad syllabus is equivalent to the education offered at music schools when 
the Music School Act was in force.641 Qualifi ed teachers are required when the 
education is offered within the broad syllabus, whereas working experience in 
the fi eld of arts can qualify a person to work as a teacher if the general syllabus 

638 Vihinen 1996a, p. 5. See also Vihinen: Minnes menet, musiikkioppilaitos? / Where 
are you going, music school? in Musiikinopettaja 2/1996; Vihinen: Hyvästi, musiikkiop-
pilaitoslaki / Goodbye, Music School Act, in Musiikinopettaja 3/1998; Vihinen: Tason lasku 
uhkaa / The threat of a lowering standards, in Rondo 1/1998.
639 See Heimonen 1999, p. 147.
640 Ibid., p. 56.
641 A new Framework Curriculum for basic arts education including the broad syllabus in 
music has been issued by the National Board of Education in 2002 / Taiteen perusopetuksen 
opetussuunitelman perusteet musiikin laaja oppimäärä (in print).
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is being applied.642 According to the Education Committee, discretionary annual 
state subsidy may also be granted for different fi elds of arts education, although 
no special provision about this kind of state fi nancial support is included in the 
present Basic Arts Education Act.643

The reports of the Parliamentary Education Committee644 include views on the 
content and aims of basic arts education. Firstly, the concept of “basic arts 
education” is defi ned within broad limits, since every fi eld is given the opportunity 
to set its own detailed educational goals. According to the Education Committee, 
one general aim in basic arts education is to support the development of pupils’ 
personalities. Furthermore, goals concerning the physical as well as the spiritual 
welfare of people should be set in tune with the application of the law. Reaching 
these goals should help children and young people to develop into mentally-
balanced and aesthetically and ethically sensitive persons with strong self-
assurance. Furthermore, basic arts education should open up the possibility of 
future vocational training and higher education in the arts. However, the education 
and training of future professionals is not the only or even the principal aim.645

The fi rst paragraph in the present Basic Arts Education Act (633/98) prescribes 
the aims in basic arts education. This education is goal-directed from stage 
to stage in various fi elds of the arts. It is arranged primarily for children and 
young people providing them with facilities for self-expression as well as a basis 
for potential vocational studies or higher education. Other kinds of connected 
activities promoting the arts can also be arranged – opportunities that were also 
mentioned in the preceding Music School Act (516/95). In other words, music 
schools were promoted as contributing to the cultural life of the surrounding 
society by arranging concerts as well as other musical activities.646

642 Qualifi cation Decree (Asetus opetustoimen henkilöstön kelpoisuusvaatimuksista, 986/98) 
§19, §20.
643 SiVM 3/98 – HE 86/97, p. 56.
644 Sivistysvaliokunta. 1992 vp – SiVM 1 – HE 211/1991 vp (Sivistysvaliokunnan mietintö 
n:o 1 hallituksen esityksen johdosta laeiksi taiteen perusopetuksesta . . .) 
645 Ibid.
646 HE 258/94, p. 10.
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9.8.3   The content of the present Act

The fi rst section of the present Basic Arts Education Act regulates aims in 
education, and the following sections prescribe preconditions for organisers (§2) 
and permits (§3), collaboration (§4), curriculum guidelines (§5), pupil selection 
(§6), evaluation (§7, §8), personnel (§9), appeal (§10), state subsidy (§11) and 
student fees (§12). On the whole, it is broader than the Music School Act, 
although a new provision regulating evaluation is imposed. A Decree governing 
basic arts education (813/98) was issued and came into force at the same time as 
the Act. This Decree has only fi ve sections, prescribing the syllabi (§1) and the 
amendment of assessments (§3), for instance. No qualifi cations for personnel are 
prescribed in the Decree.647 A special Qualifi cation Decree (986/98) was issued 
prescribing the qualifi cations required at different educational institutions instead 
of regulating these qualifi cations in several special decrees.648

According to the second section of the Act, a municipality may arrange basic arts 
education, and permission may also be granted by the Ministry to a municipal 
federation, a registered association or a foundation. Basic arts education may 
also be offered in state educational institutions. Music schools are mentioned in 
the last clause, in which it is stated that education governed by this Act may 
be offered in (a) music schools, (b) other institutions or (c) in other ways. The 
preconditions for the granting of permission are imposed in the next section: basic 
arts education must be necessary and the applicant must have the professional 
as well as the fi nancial resources necessary to arrange appropriate education. In 
addition, permission is only granted for non-profi table educational activities. This 
permission may also be used as a sanction: the Ministry has the right to withdraw 
it if activities are arranged contrary to the law.

The fourth section states that the promoter of basic arts education is allowed 
to arrange educational services together with other promoters, as well as to 
acquire them from private or public corporations or foundations. The promoter is 
responsible for seeing that the services acquired are organised in accordance with 
this act. The next section requires that the framework syllabi are issued by the 
Board of Education. These guidelines covering the aims and central contents of 
basic arts education may comprise syllabi with different contents. As mentioned 
before, the qualifi cations required of teachers are connected to these syllabi.649

647 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act); Asetus taiteen 
perusopetuksesta (813/98) (Basic Arts Education Decree).
648 Asetus opetustoimen henkilöstön kelpoisuusvaatimuksista (986/98) (Qualifi cation 
Decree).
649 Asetus taiteen perusopetuksesta (813/98) (Basic Arts Education Decree) §1; Asetus 
opetustoimen henkilöstön kelpoisuusvaatimuksista (986/98) (Qualifi cation Decree) §19, §20.
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Equal selection criteria have to be applied to students by the promoter of 
education. One exception is mentioned in the second clause of this paragraph 
(§6): pupils from their own municipality may be granted priority treatment. The 
number of such pupils is limited to half of the intake.

It is stated in the ninth section that every institution offering basic arts education 
under this law has to have a rector who is responsible for the activity. The 
promoter of education must also have a suffi cient number of teacher posts, 
although part-time teachers as well as other personnel are also allowed. As 
mentioned before, a special Qualifi cation Decree was issued. However, the 
Ministry has the right to grant exemptions concerning the qualifi cations required 
of rectors. The same right has been given to the universities concerning the 
qualifi cations of teachers.

The tenth section states that any appeals against student fees have to be 
addressed to the county administrative court. The right of appeal against decisions 
concerning the selection of students is prescribed in the second clause. This appeal 
should be addressed to the county government within 14 days of being informed 
of the decision. Repeats and amendments concerning student assessment are 
prescribed in the Basic Arts Education Decree (§3). First, the pupil may ask 
the teacher or teachers who have undertaken the evaluation to repeat and amend 
it. This claim has to be made within two months of the time when the pupil 
was informed of the assessment. If he or she is dissatisfi ed with this second 
assessment, or with the decision rejecting his or her claim, a new request may be 
addressed to the rector. There is no right of appeal against this decision.650

According to the eighth paragraph of the present Basic Arts Education Act, 
student assessment should aim at directing and encouraging study, as well as 
promoting the preconditions for self-evaluation. In addition, the work of pupils 
should be assessed from various perspectives.651 The provision contained in this 
section is broad: it gives only a direction. It has been stated that, even if the 
reform appears to be radical, almost no obligatory changes of practice had to be 
made when the Music School Act was abrogated.652 The evaluation of institutions 
was perhaps the most signifi cant reform, since nothing concerning evaluation had 
been prescribed in law until the present Act was introduced.

650 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §10; Asetus taiteen 
perusopetuksesta (986/98) (Basic Arts Education Decree) §3.
651 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §8. The content of the 
reports is determined by the Board of Education. 
652 Vihinen 1998b, p. 3.
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State subsidy may be granted for project foundation as well as operating costs 
in accordance with the eleventh section of the Basic Arts Education Act and the 
Act governing the fi nancing of educational and cultural activity (635/98).653 A 
municipality as a promoter of education is granted state subsidy according to the 
number of inhabitants. State subsidy according to the number of lessons calculated 
may be granted to the municipal federations and the registered associations or 
foundations that have obtained permission to offer basic arts education.654 In 
addition, a municipality as a promoter may be granted state subsidy according to 
the number of lessons it offers. The preconditions for the last-mentioned support 
are the same as for permission to arrange basic arts education, as prescribed 
in section three. These provisions of the third section are to be followed to an 
appropriate extent.655 According to section twelve, the level of student fees has to 
be within reason. In addition, a municipality as a promoter has the right to collect 
fees of different amounts from pupils of different municipalities. In other words, 
pupils living in the municipality that is promoting basic arts education may be 
granted priority treatment.656

9.9   Conclusions

One of the most important principles in Finnish education, the principle of equal 
opportunities regardless of social and economic background or domicile, was the 
basis of the Act covering music schools that was introduced in the late 1960s. 
The network of music schools covering all parts of the country facilitated proper 
music education, especially for children and young people living outside the main 
cities. The cultural policy of the 1960s stressed the right of everyone to education, 
as well as to take part in cultural activities. Since voluntary music education 
was offered at folk institutes and workers’ institutes before the music schools 
were granted state subsidy, the music schools decided to put emphasis on goal-
orientated education. The need for proper training from the very beginning was 
one of the arguments for systematic and state-supported extra-curricular music 
education for children and young people. The infl uence of the Hungarian music-
education system, for instance, has been recognized.657

653 Opetus- ja kulttuuritoimen rahoituksesta annettu laki (635/1998) (Act governing the 
fi nancing of educational and cultural activities).
654 See Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §2. 
655 See also Opetus- ja kulttuuritoimen rahoituksesta annettu laki (635/98) (the Act governing 
the fi nancing of educational and cultural activities).
656 See also Section six (criteria for selection and the possibility of priority treatment for 
pupils living in the municipality that promotes basic arts education).
657 Hirvonen 2000; Laurila 1975; KM 1974:2 (Kulttuuritoimintakomitean mietintö); Perälä 
1993; Tawaststjerna (21 August 2001). See also Ahponen 1991; Tuomikoski 1977a; 1977b.
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In Finland, the right of everyone to education has only referred to the right of 
every child to receive basic education.658 Therefore, music lessons provided at 
comprehensive schools are import since they are offered to all children and young 
people. However, the principle of equality has a different meaning in conjunction 
with the right to music education offered at state-supported music schools. Equal 
opportunities regarding a place at a music school refers to the right of every child 
regardless of social and economic background as well as domicile. However, only 
selected pupils are offered a place. Thus, the Finnish view of the principle of 
equality is different from the Swedish interpretation of this principle, according to 
which the right of everyone refers to the right of all children regardless of musical 
talent.659

The emphasis on goal-orientated education in Finnish music schools usually 
referred to the education of future professionals, and thus obligatory examinations 
with a standardized classical repertoire were included in the study programmes. 
The systematic structure of music studies, as well as the network of music schools, 
has been regarded as the basis for the internationally recognized high standard 
of Finnish musicianship. In short, detailed regulations and a systematic structure 
were necessary when the network of music schools was created. However, the 
1990s was the time for reform.660

The Music School Act (516/95) was abrogated in conjunction with the reform 
of Finnish educational legislation and administration in the 1990s. The music 
schools opposed the reforms since the fi nancial security of these schools had 
been based on special Acts since 1960. Diminishing state support was not the 
only subject of lively discussion in Finnish journals. Regulations governing the 
qualifi cations of teachers were also included in the reform in order to delegate 
more decision-making power to the educational institutions concerning their 
personnel policy. The diminishing standard of education, as well as the fear of 
applying a market-based system to music education, were the main concerns of 
the music schools. Furthermore, the principle of equality was threatened by these 
new liberal ideas that were introduced into the whole fi eld of education.

The content of the music education offered by music schools was extensively 
discussed in the 1990s. Furthermore, the Basic Arts Education Act (633/98), 
as well as other regulations, were broader than the detailed regulations of 
the 1970s and 1980s. In short, a broader view was accepted, which included 
acknowledgment of the need for a wider range of musical styles (including pop 
and jazz music as well as folk music) to be offered, instead of the narrow 

658 The Constitution of Finland; The Education System of Finland 2001.
659 See Chapter two (Sweden)
660 Perälä 1993; Palonen 1993; Heinonen 1995; Heimonen 1998.
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classical repertoire. The social and psychological functions of music and music 
education were particularly stressed. Creating a positive spirit of togetherness 
instead of competition against each other is one of the aims.661 The importance 
of making music in groups, as well as the need for integrated theory lessons 
(including making music in practice), and collaboration between music schools, 
comprehensive schools and other educational institutions, are all emphasized. 
Educating amateurs, music lovers, is regarded as at least as valuable as training 
professionals.662 One reason for this may be the fact that orchestras and music 
schools no longer suffer from a lack of personnel, as they did in the 1960s 
when the network of music schools was fi rst created. On the other hand, future 
audiences need to be educated. Therefore, the importance of offering a positive 
experience for everyone attending a concert, a music school or any other kind 
of musical event is stressed. Concerts and happenings for children and their 
families are offered not only by music schools, but also at music festivals and by 
orchestras. Music – or musics – of different styles for everyone and everywhere 
is the principal vision not only in the fi eld of music schools, but also in society as 
a whole.663

661 Karlson 1999 (Hyvä opetus herättää rakkauden musiikkiin / Good teaching awakens a 
love of music), p. 33.
662 Karlson 1999, p. 35.
663 See, e.g., KM 1992:36 (KUPOLI. Kulttuuripolitiikan linjat / Guidelines for Cultural 
Policy), p. 21. According to the aforementioned Committee Report, cultural values are 
emphasised in society as a whole. Furthermore, the social function and importance of arts for 
society is also recognized, and citizens are given an opportunity - especially in childhood - 
to enter the world of arts and culture. (KM 1992:36, p. 21.) Moreover, institutions have 
been established for the benefi t of the communities (that is regarded as the basis of 
their justifi cation). Collaboration with different kinds of arts institutions, and with the 
inhabitants of the surrounding community, as well as the education of audiences, are 
required. Moreover, vocational arts education should produce professionals who have a 
broad range of capacities (p. 17). The power to decide should be delegated to the users of 
arts institutions. Furthermore, the board (that make the decisions) should consist of persons 
who are truly interested in developing the activity of the institution (p. 99). According to 
the aforementioned Report (p. 15), the state is also responsible for equal opportunities in 
the fi eld of cultural policy. 
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Chapter 10   To regulate or not to regulate?

10.1   The right to education

The right to education refers to the principle of equality of opportunity, one of 
the most important principles in the fi eld of education. In all the countries within 
the European Union, general schooling is free at “primary and lower secondary” 
levels (the terms may vary in different countries). Equal opportunities for all 
children regardless of their economic, social and geographical background are 
secured through schooling. No fees are charged, although books, transport and 
meals have to be provided by families in several countries, and also in public-
sector schools.664

In both Finland and Sweden, the principle of equality refers to real opportunities 
for every child. The duration of compulsory education in Finland is ten years, and 
the schooling, books, transportation and meals are free of charge. Furthermore, 
the state has the “monopoly” of arranging teacher education in both countries. 
The qualifi cations of teachers are prescribed in the legislation (in Finland in 
the Qualifi cations Decree). Public authorities have defi ned school areas and 
determined pupil enrolment, and until the 1990s, in principal only state schools 
were allowed. Thus the right to receive education of the same standard was 
guaranteed for every child.

In the middle of the 1990s, the right to choose a school became more widespread 
and also involved schools other than state schools. For instance, the “free school” 
was introduced in Sweden. The philosophy behind these trends was not only 
the increasing individualism and the need for more freedom of choice: from the 
economic viewpoint, freedom of choice promotes competition between schools 
that is supposed to lead to greater “effectiveness”. Thus, the market economy was 
introduced into education.665

Equal access to music education is usually embedded in general schooling. Music 
as a school subject is thus of great importance since it affects the rights as 
well as the life of every child. The right to receive out-of-school music tuition, 
and instrumental and vocal schooling, is a more complicated question. The 
justifi cation of public fi nancial support for this kind of education is not as clear 
as regarding compulsory education. Furthermore, external control and restrictions 
(usually connected to state support) may be even more problematic questions 
in arts education than in other subjects. Unlike the right to general schooling, 

664 Key topics 2000, p. 79.
665 See Chapter 2 “Sweden”; Chapter 9 “Music schools in Finland”.
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the right to extra-curricular music education does not mean that this kind of 
instrumental and vocal tuition should be free of charge. On the contrary, it 
usually refers to government- (or local government) supported education with 
subsidised student fees. The amount of these fees varies and is bound to the 
context, time and place. The right to voluntary education is never as strong as 
to compulsory education, and periods of economic recession usually affect this 
right by diminishing public fi nancial support. The importance of the law as an 
instrument in promoting fi nancial security – and equal opportunities – for extra-
curricular music education is recognised especially during these periods.666

666 Ibid.
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10.2   The law as an instrument in promoting equal opportunities 
for extra-curricular music education

10.2.1   The law as an instrument in German music schools

The law is one of the most important means of securing equal opportunities in 
the fi eld of education, especially in terms of compulsory schooling. The right to 
general education is usually secured in the constitution. Furthermore, acts and 
statutes, national curricula and other government documents are means that are 
used in promoting the right to equal access to education of a certain standard. This 
role of the law is commonly accepted in Finland, Sweden and Germany. Even in 
Germany, where each federal state is responsible for its own educational issues, 
the principle of equality is prescribed in the Constitution and has to be followed. 
In England, which represents common-law countries, the role of the law, as 
well as of other government regulation, has strengthened since the Educational 
Reform Act of 1988. All these instruments may be used in promoting the right to 
education, as well as in diminishing freedom in education.

Of all the countries explored in this study, the former East Germany, where the 
state took over the responsibility for the municipal Music Schools, offered the 
most secure fi nancial basis. The schools were owned by the state and regulated 
by Guidelines (1952) and a Decree governing music schools (1955). The Order 
governing music schools (Anordnung über Musikschulen) of 1961 also regulated 
the aims of education, emphasizing the promotion of talented pupils and social 
aims. In other words, the right to voluntary music education was the right of 
selected, musically gifted pupils. Furthermore, specialist music schools offering 
boarding were established for especially talented children and young people. 
After the re-unifi cation of Germany, a new period of collaboration started between 
the eastern and western parts of the country. The principle of equal opportunities 
and the idea of delivering music for everyone was still recognizable in the low 
fees charged by the schools in the federal states that were part of the former 
East Germany, although they have suffered from economic diffi culties after 
re-unifi cation.667

At present, Baden-Württemberg, Bavaria, Brandenburg and Sachsen-Anhalt have 
special legislation for music schools, although, according to Wüster, such schools 
are granted state support in almost all of the federal states even without special 
legislation. Furthermore, the Association for German Music Schools, VdM, has 

667 Wüster, 5 March 2001 ; VdM: Statistisches Jahrbuch der Musikschulen in Deutschland 
1999, p. 6.
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drawn up regulations for its member schools, one of which is that the schools are 
not allowed to make a profi t.668

According to the Youth Education Act (Jugendbildungsgesetz) of Baden-
Württemberg (§2), offi cially recognized music schools have to be supported by 
the state. It is stipulated in the tenth paragraph, that state support must cater for 
at least 10% of the costs.669 In Bavaria, a Decree covering the use of the name 
“vocal school and music school” (Verordnung über die Führung der Bezeihnung 
Singschule und Musikschule), which came into force in 1984 prescribes the 
preconditions for state support. The infl uence of the principle of equality is 
evident in the fi fth paragraph (§5.2), according to which social aspects have to 
be taken into account when fees are collected.670 The “Music School Act” of 
Brandenburg (Brandenburgisches Musikschulgesetz) states the preconditions for 
state support. Equal opportunities are taken into account since, according to this 
Act, the users of music schools should not be responsible for un unreasonable 
large proportion of the costs. This Act also protects the name of state-supported 
music schools (Anerkannte Musikschule im Land Brandenburg).671

Under the “Music School Act” of Sachsen-Anhalt (Gesetz zur Förderung von 
Musikschulen im Land Sachsen-Anhalt, 1997), music schools are supported by 
the state. More detailed regulations are included in the Decree (Verordnung 
zur Förderung der Musikschulen). Furthermore, regulations governing the 
recipient, preconditions and amount of state support are prescribed in the 
Guidelines (Richtlinien über die Gewährung von Zuwendungen zur Förderung 
von Musikschulen im land Sachsen-Anhalt). According to these Guidelines, the 
subsidy is a fi xed amount (§4.1), it is a project grant (§4.2), and it is granted for 
current expenses (§4.3). On the request of the maintainer of the music school, 
the amount of the subsidy may be calculated according to the number of weekly 
lessons given per year (in these cases the assessment is based on the number of 
lessons given during the previous year). Furthermore, the maintainer of the school 
has to contribute to the costs at least to the same level as the state. The amount 
of subsidy depends on the ratio of inhabitants per 100 square kilometres. Special 
state support may be granted, for instance, for the purchase of instruments to lend 
to pupils, for special projects as well as for preparation for future professional 
studies (Studienvorbereitenden Ausbildung, SVA) within the framework of the 

668 VdM : Statistishes Jahrbuch 1999, p. 35–37; Wüster, 5 March 2001.
669 Jugendbildungsgesetz 1975, Baden-Württemberg
670 Verordnung über die Führung der Bezeihnung Singschule und Musikschule
671 BbgMSchulG.
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budget. This grant is a lump sum of up to DEM 2000 per student preparing for an 
entrance examination to a Musikhochschule.672

However, according to a representative of VdM, the aforementioned legislation is 
“far from being a guarantee for a permanent and suffi cient fl ow of State money 
to these institutions”.673 Furthermore, the secure fi nancial basis of the former 
East German music schools collapsed when these state-owned institutions were 
transfered to the local authorities. Nowadays all music schools are individually 
shaped according to local needs, the VdM regulations, and the legislation of each 
Land.674

10.2.2   Finnish music schools: the law as a means of promoting 
the principle of equality

Legal regulations and fi nancial resources have been the main instruments by 
which the Finnish state has regulated education. The regulations have often been 
formulated in order to govern the usage of state money. For example, when the 
state decided to give fi nancial support to music schools in the late 1960s, an Act 
(147/68) was created for these schools. This legislation came into effect at the 
beginning of 1969. The main aim in the Finnish culture and education politics 
of the 1960s was to promote equal opportunities for every child regardless of 
economic, social or geographical background. The principle of equality was also 
one of the main arguments when the fi rst Act securing state support for (a limited 
number of) Finnish music schools was granted. The second paragraph prescribed 
the preconditions required for state support. Furthermore, consideration of points 
of expediency was required: in order to be eligible for state support, the music 
school had to be considered necessary from the perspective of wholeness.675

A Decree governing state support for music schools (206/68) came into force 
in 1968 in conjunction with the aforementioned Act (147/68). This Decree 
was replaced by a Decree (486/77) that organised the music-school system 
on three levels (music school, music institute, conservatory). Furthermore, the 
qualifi cations of the personnel engaged in music schools were prescribed in detail 
in this Decree.676 Music School legislation was reformed in 1987 (Act 402/87 

672 Gesetz zur Förderung von Musikschulen im Land Sachsen-Anhalt, 1997; Verordnung zur 
Förderung der Musikschulen; Richtlinien… im land Sachsen-Anhalt.
673 Wüster, 17 April 2001.
674 Wüster, 17 April 2001.
675 Laki musiikkioppilaitosten valtionavustuksesta (147/68).
676 HE 258/94, p. 3; The report of the Ministry of Education 1985: 45 (OPM / 
Musiikkioppilaitoslainsäädäntöä uudistavan työryhmän muistio)
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and Decree 692/87) and 1988, and several times after that. In addition, the Act 
governing the fi nancing of educational and cultural activities (705/98) changed 
the fi nancial basis of music schools.677 A new Act (516/95) and a Decree (880/95) 
were introduced in 1995. After a period of detailed regulation, the Act of 1995 
relieved the restrictions governing music schools. When this Act (516/95) was 
rescinded, the music schools were afraid of losing their fi nancial security, which 
in Finland was based on law. However, this did not happen, and the present Basic 
Arts Education Act (633/98) came into force governing music education offered 
by music schools, as well as other fi elds of education.678

In Finland, the law (connected to state support) is one of the main instruments 
in creating equal opportunities and promoting the right to extra-curricular music 
education. However, several questions arise. First, due to limited resources, state 
support can be granted only to a limited number of music schools. Therefore, the 
aim of promoting equality may be regarded as promoting inequality, since fees 
are lower in state-supported schools than in others.679 The fi rst Act was not very 
detailed, but the number of regulations (issued by the state authorities as well as 
by the SML Association) increased rapidly, and a national curriculum followed. 
A phenomenon that was referred to as a deluge of norms was recognized in 
criticism of the regulations affecting Finnish schools. Furthermore, it was claimed 
that the Finnish fi eld of education and culture was burdened with more detailed 
legislation than any other fi eld of education in other countries.680 According to 
Helasvuo:

… In the fi eld of music schools the examination system 
was made stricter by introducing more detailed regulations. 
Despite the shy resistance of teachers and pupils, it began 
to become so rigid and systematic that the burden of 
bureaucracy and pedantry that used to be unfamiliar in 
arts education was now embedded in the activities. (my 
translation)681

Strong control by the authorities in the central administration was typical until 
the 1990s. When the period of de-regulation began, the music schools were afraid 
that state subsidy would be reduced, and that the standard of music education 

677 Laki (402/87) ja Asetus (692/87) valtionosuutta saavista musiikkioppilaitoksista. 
678 Basic Arts Education Act (633/98).
679 Epämusikaalista lainsäädäntöä, Rondo 3/1968; Rondo 2/1968; see also Kuha 1974, pp. 
8–9.
680 Kivinen et al. 1995, pp. 11–12.
681 Helasvuo 1983, pp. 12–15.



224

would go down.682 Therefore, the law, as well as other documents (issued, for 
instance, by the Association or the Board of Education), were also instruments 
for securing the standard of music education offered by these schools. Legal 
regulation is often regarded as a means of obtaining fi nancial resources and 
securing continuity in educational and cultural activities.683

10.2.3   Equality in Sweden: rights without state regulation

The Swedish way of interpreting the principle of equality stresses the right 
of every child also to receive extra-curricular music education. Furthermore, 
this right is not secured by special legislation, even though special acts for 
music schools have been introduced in Finland, Norway and Denmark. Financial 
support for music and cultural schools was reduced in several municipalities in 
Sweden in the 1990s, and the prospect of legal regulation was discussed in several 
newspapers: “To regulate or not to regulate” was discussed vigerously. The 
conclusion was not to regulate. One argument against legislation was “inequality” 
and unfair competition, since state support based on legislation would be directed 
only to some music and cultural schools and not to all. Furthermore, the long 
Swedish tradition of local decision making, as well as the fear that local politicians 
might reduce the present public support to a minimum level based on the law, was 
also presented as an argument.684

On the other hand, a minimum level of public fi nancial support based on the 
law is better than nothing: this was also one of the arguments. For instance, the 
Association of Swedish Music and Arts Schools was in favour of a special act, 
since this was regarded as a more secure basis for public fi nancial support than the 
“speeches” of local politicians. The rising fees and diminishing public subsidy in 
the 1990s threatened the principle of equality without the passing of an act. For 
instance, waiting lists lengthened so that some applicants had to queue for three 
or four years before being admitted to a music school.685

However, no special legislation governs Swedish music and arts schools. The 
Local Government Act (Kommunallagen) could be regarded as the act that applies 

682 Jaakko Pihlaja in Helsingin Sanomat 13 April 1996.
683 Even more legislation has been demanded: a Finnish conductor claimed for an Opera 
Act for regional operas in order to secure the fi nancial resources and confi rm the continuity 
of Finnish regional opera activities. Atso Almila: “Oopperalaistako selvyys rahanjakoon?“ 
Helsingin Sanomat 21.4.1996.
684 Häggroth & al. 1999, pp. 7, 35–36.
685 Abrahamsson 1998; Lundberg 1996; Bojs 1996; Cederberg 1992; Ahlqvist 1992.
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to them, but in practice its role is minimal.686 Whether or not to establish a music 
or cultural school is a decision that is made by the municipalities. The principle 
of equality (also mentioned in the Local Government Act) is applied to these 
schools, and in Sweden this principle means that every child has the right to study 
at a music or cultural school. No entrance examinations are held and no diplomas 
or reports are issued, since pupil selection is regarded as elitist. Pupils aiming 
at a profession in music are offered special tuition at the age of (approximately) 
fi fteen. Thus, the contents of education differ signifi cantly from those in the 
music schools in Finland, although the same principle of equal opportunities for 
every child was also the basis of state support for Finnish music schools in the 
1960s.687

10.2.4   Extra-curricular music education in England: no right

English educational policy, as well as legislation (based on case law), differs 
signifi cantly from the educational and cultural policies in Finland, Sweden and 
Germany. The tradition of private institutions and boarding schools goes back 
a long way, whereas state monopoly over schooling characterized education in 
the Nordic countries until the changes in the 1990s. Distinction between the 
so-called “good” and “not so good” educational institutions has been a common 
phenomenon in England (as well as in the United States). The evaluation of 
schools and universities – as well as competition between these institutions for the 
best students, teachers and fi nancial resources – has characterized the British 
fi eld of education. It is a fi eld of market forces, although state schools are 
available. The principle of equality is stressed, although this principle does not 
refer to equal opportunities regardless of social or economic background, as it 
does in the Nordic welfare societies (consistent with the philosophical views 
of John Rawls). Equality rather indicates that discrimination due to race, sex 
or geographic location, for instance, is forbidden. In short, personal autonomy 
without state intervention in Anglo-American societies is also stressed in the fi eld 
of education.688

686 Tivenius 2001; Skoglund, 13 and 19 Febr. 2001.
687 Perälä 1993.
688 See also, e.g., Cooke & Gosden (1986). The aforementioned writers analyse the develop-
ment of the education service and local governments in England. Following the enactment of 
the 1944 Education Act, the statutory education committees and their national organisation 
(AEC) created a “modern education system” providing secondary schooling for all. (Cook 
& Gosden 1986).
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Political, social, economic and technological development used to have an 
infl uence on the educational fi eld. A market-based system is often seen as an 
alternative to a centralized educational system and political control. In a market-
based society, consumers – in other words, pupils and families – have the right 
to choose an educational institution. This has been regarded as a child-centred 
view, although the right to choose depends on the income of parents. Consumer 
rather than government control has characterized this kind of education. However, 
Margaret Thatcher introduced the concepts of the business world into the 
educational fi eld, and “effi ciency” was one of the key words. Furthermore, the 
Government steered and controlled the educational institutions through evaluation 
and inspection. State assessment increased especially after the Educational 
Reform Act came into force in 1988.689 The National Curriculum was introduced 
in conjunction with this Act. Thatcher stressed the importance of mathematics, 
languages and science to the detriment of the arts subjects. After a lively 
discussion criticizing the governmental propositions  music was accepted into the 
National Curriculum.690 The principle of equality referring to the right of every 
child to obtain music education is realized through general education, and music 
is part of the National Curriculum.691

The right of every child to receive a music education including instrumental 
tuition has been realised mainly through lessons offered at primary and secondary 
schools. In the 1960s and 1970s, instrumental tuition was directly affected by 
the economic state as well as the political will of the local government. Local 
governments usually engaged instrument teachers, and the pupils were thus 
given instruction free of charge. However, differences between schools were 
apparent: in some the choirs and orchestras fl ourished, whereas in others no extra-
curricular musical activity was offered. The right to receive music education of a 
certain standard thus did not apply to every child regardless of domicile or social 
background. Furthermore, when the schools became economically independent 
and were given the right to decide on their budgets – which was one of the 
reforms brought in by Margaret Thatcher – free instrumental tuition ended in 
many schools. Nowadays, tuition offered by peripatetic (visiting instrument) 
teachers is usually paid for by the parents. This is an issue of economic equality 
of opportunity. Furthermore, for reasons to do with the effectiveness of education, 
teachers did not like pupils attending instrument lessons during school hours. 692

689 The Secretary of State’s Proposals 1999.
690 Odam, 6 July 2000; Aldrich 1996, p. 24; Harris, 16 Nov. 2001.
691 National Curriculum of England, see Chapter 3; Philpott 2001, p. 164.
692 Smith, 30 June 2001; Philpott 2001, p. 156. Philpott states that, in England, various music 
services offer instrument tuition, usually paid for by the parents (Philpott 2001, p. 156).
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Saturday music schools are also available for children interested in learning to 
play an instrument. Local governments or funds may support these schools, so 
that the pupils do not have to be responsible for all the costs.693 According to 
Philpott, the government is committed to supporting music education through 
the funds so that music services could be offered in the form of cheap and 
freely available lessons.694 Private teachers also offer instruction, and this kind of 
“pay and play” policy, in other words, market-based tuition by private teachers 
or tuition supported by local-government funds without external control, has 
been typical in England. Equality of opportunity refers mainly to differentiating 
individual needs.695 Furthermore, “music for all” has been stated to be unrealistic 
regarding instrumental and vocal tuition in classical western music.696 Yet, 
individual needs and a spirit of togetherness and equality between all pupils 
can be combined. For instance, each study programme at the Purcell School 
(a specialist music school) is tailored to fi t the individual student. However, 
the discipline at this school (highlighting punctuality, courtesy, preparation and 
practice) is based on the principle that no one is more important than anyone else. 
The aim is not only to train future soloists and professional musicians to a high 
standard, but also to give the pupils broad musical (as well as academic) training 
that prepares them for “wider horizons in music”.697

According to Zweigert and Kötz, the English improvise whereas the Continentals 
systemise.698 In other words, no network of music schools or acts governing extra-
curricular music education has been created in England. Junior departments of 
some colleges (such as Trinity College and the Guildhall School of Music and 
Drama) and specialist music schools offer instrumental tuition. In addition, tuition 
in choral and aural techniques, music technology, composition, and orchestra 
and ensemble playing is available. Group classes in a subject called “Creative 
Musicianship”, which includes composition, improvisation and aural skills, 
are offered.699 However, pupils are selected for these institutions by audition. 
Government-aided study places are available at specialist music schools, and in 
some schools, the amount of the fee depends on the income of the family.700 
This right to government-supported voluntary education and training only affects 
a small minority, since only especially talented children and young people are 

693 Harris, 16 Nov. 2001; Odam, 6 July 2000.
694 Philpott 2001, p. 165.
695 Philpott 2001, p. 157. 
696 Philpott 2001, p. 157 (Philpott refers to the views of Fletcher 1987).
697 The Purcell School. Brochure. See also http://www.purcell-school.org.
698 See Section 1.2.
699 E.g., Junior Trinity. Http://www.tcm.ac.uk/groupjnr.htm (7 April 2002).
700 Sharkey, 2 July 2001 (Director of the Purcell School).
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accepted at these institutions.701 An evaluation system (in fact, several systems 
offered by ABRMS, Trinity College, and the Guildhall School of Music and 
Drama), including grade examinations, has been created to secure standards. 
Although these graded examinations are voluntary, they are favoured by teachers 
(both by private teachers as well as teachers at specialist music schools702), 
and many pupils take them. This system is also market-based, and prescribes a 
standardized repertoire of different music for each year.703

From the perspective of the right to education, “elitism” has characterized the 
English educational fi eld with highly respected private schools and universities 
selecting the “best” students who often have wealthy parents. However, a lively 
discussion took place in England, as well as abroad, after the recent “place-selling 
scandal” at Oxford University. The nervous father of an applicant (in reality a 
journalist on a Sunday newspaper) offered the chaplain of an Oxford University 
college 300,000 pounds to secure a place at the university, and the chaplain 
let him understand that that was possible. This problem is not unknown in the 
United States, where several universities explicitly give preferential treatment to 
the children of their alumni. Two main problems (typical of all universities in 
England) have been said to make the “Oxford scandal” more comprehensive. 
First, the amount of money spent by the government per student has gradually 
diminished. Second, the older universities are a federation of self-governing 
colleges, each run by a community of scholars. This system has created competing 
bureaucracies, instead of promoting a sense of unity in times when the whole 
institution might have co-operated on fund-raising.704

701 Harris, 16 Nov. 2001; Sharkey, 2 July 2001. Over 50% of applicants to the Purcell School 
are turned down (Sharkey, 2 July 2001).
702 Sharkey, 2 July 2001.
703 Harris, 16 Nov. 2001; Philpott 2001, p. 161.
704 Oxford University. Drooping spires. The Economist. March 30th 2002.
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Chapter 11   If we regulate, how should we regulate?

11.1   Freedom in education: aims – the needs of individuals and 
governments

Voluntary music activities could be regarded as the backbone of the music 
education offered by music schools (and cultural schools, or the instrumental and 
vocal tuition offered, for instance, by English peripatetic teachers) in all of the 
countries considered in this study. However, the present situation and contents of 
education are quite different when these countries are compared with each other.

The music education offered at music schools in Finland has been regarded as 
goal-orientated.705 Future professional studies have been regarded as the basis 
for the systematic structure of the studies, a “pyramid” leading from music 
playschool to music university. The background of this philosophy can be found 
in the arguments expressed in the 1960s, when state support for music schools 
was demanded: the need to get proper training from early childhood, especially 
in classical music. As other institutions already offered state-supported music 
education in groups aiming to educate amateurs, music schools had to formulate 
different goals for their activities.706 A special Act securing state support (but 
not for all music schools) came into force in 1969. Since then the objectives of 
education have been prescribed in acts, statutes, and curricula.

The repertoire requirements of examinations and study programmes for Finnish 
music schools are formulated by the National Association SML. Although 
these directives are not “mandatory law”, they have a signifi cant infl uence on 
the contents of education, since they are applied at music schools around the 
country. A National Framework Curriculum was issued by the National Board of 
Education in 1995, and music schools were granted the right to formulate their 
curricula themselves in accordance with the aforementioned national guidelines.707 
According to the present Act, the aim of the education is both to provide a 
basis for potential professional studies and to promote self-expression.708 In other 
words, both the needs and goals of individual pupils and the objectives of state 
authorities are taken into account. This will give the Finnish music-school system 
the opportunity to offer a more fl exible study programme and a wide repertoire of 

705 Kurkela & Tawaststjerna 1999, p. 124.
706 Laurila 1975; Perälä 1993.
707 Laki musiikkioppilaitoksista (516/95) (Music School Act), Musiikkiopistojen opetussuun-
nitelman perusteet 1995, Opetushallitus  (The National Framework Curriculum issued by the 
National Board of Education).
708 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §1.
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musical styles. Furthermore, the legislation as a basis for public fi nancial support 
guarantees the standard of education: qualifi ed teachers and both private and 
group lessons for pupils.709

The state in Sweden is neutral regarding the aims and content of education 
offered by municipal music or cultural schools. No act, no national curricula or 
requirements provided by the National Association, SMoK, direct these schools. 
Local self-government is the principal means of realizing the idea of democracy 
in Sweden. The aims and contents of the education differ a lot from those in 
Finland. The main principle in Sweden is “Music for all: let all  kinds of birds 
sing, not only the best ones”.710 In other words, no entrance examinations are 
held, and aims are child-centred and determined locally. For instance, the UN 
Convention on the Rights of the Child and the principle of the best interests of 
the child have been taken as an aim of the municipal culture school in Örebro. 
Extensive group teaching, short private lessons, no examinations, several styles 
of music, as well as different fi elds of arts to choose from, characterize Swedish 
cultural schools. The principle of equality is interpreted as the right of everyone 
to receive music education at municipal music or cultural schools, whereas 
in Finland the same principle means that selected musically gifted children, 
regardless of their economic, social and geographical background, are able to 
study at these schools. The high standards within the fi eld of classical and modern 
music, as well as internationally well-known artists such as Pekka Kuusisto 
and Réka Szilvay, are presented as the results of Finnish investments in music 
education, whereas the Swedes are proud of Abba and Roxette. Music as part 
of the national culture is regarded as the justifi cation for music education and 
state support in Finland, while in Sweden, fi nancial profi ts – Sweden is the third 
biggest music exporter in the world – are presented as the result of activities at 
music and cultural schools. The same argument is also put forward as justifi cation 
for public subsidy.711

In England, the role of the government is minimal in extra-curricular music 
education for children and adolescents. Four specialist music schools for especially 
talented children are funded, and government-aided places are available. These 
schools offer children and young people proper training for future professional 

709 Vakkilainen 2002.
710 Sundstedt (ed.) (1998): “Musik för alla. Om Stockholms kommunala musikskola, historik, 
mål och visioner.”
711 “Vad ger musiken Sverige?” by Karin Henriksson in Svenska Dagbladet, 19 Oct. 2001; 
“Musikskolan och envishet bakom succéer” by Ika Johannesson in Dagens Nyheter 25 Jan. 
1999; “Profeten Pagrotsky hade rätt: En frälserska är född” by Leo Lagercrantz in Expressen 
27 Dec. 2001; Persson 2001, p. 245. “It’s the real thing: a spontaneous tribute to the vitality 
of Finnish music” by Andrew Clark in Financial Times 27 Nov. 2001.
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studies. However, broader aims may also be formulated since schools are allowed 
to determine the aims and contents of the education by themselves. Some local 
councils support Saturday music schools, private teachers offer education, and 
peripatetic teachers give instruction outside of school hours. No national aims 
are imposed on this kind of education, whereas for music as a school subject, 
detailed aims are set by the National Curriculum. Teachers and “consumers” 
– parents and children – determine the aims and content in extra-curricular 
music education. Individuality is emphasized, as an English violin teacher 
said.712 On the other hand, an evaluation system has been created consisting 
of examinations (grades) with standardised repertoires, CD-recordings of the 
pieces and instructions for teachers. This assessment system offers a structure for 
extra-curricular music education and directs the teaching. However, the system is 
market-based, since everything is charged to the student. Therefore, the principle 
of equal opportunities regardless of economic and social background applies 
more to music education in schools than to extra-curricular music education.713

The background of music schools in Germany lies in the Youth Music Movement 
and other associations. The aim was to make “Hausmusik” – non-professional 
music. Germany was divided after the Second World War, and until the recent 
re-unifi cation, music schools had almost no contact with each other.

The state took over in the former East Germany and regulated the music schools 
by Guidelines (1952) and Decree (1955). According to the Order governing 
music schools (Anordnung über Musikschulen) of 1961, social aims were to 
be emphasized and talented pupils promoted. A network of music schools was 
created in the 1970s. Pre-education for 5- to 6-year-old children was introduced, 
offering music in groups and ensembles a fi rm place in education, and the 
study programme of preparation for future professional studies was made more 
intensive. 714 Specialist music schools with boarding and intensive teaching were 
available for especially talented children and young people. The state of East 
Germany recognized the importance of classical music (for instance, Bach) as 
well as of the education offered by music schools. The decree had legal status, 
and fi nancial security was guaranteed by the state.715

Music schools in the former West Germany formed an association, nowadays 
called the VdM. A structural plan and curricula were drawn up by this Association 
in the late 1960s. Furthermore, a Plan for the Foundation of Music Schools (Plan 

712 Harris, 16 November.2001.
713 See Chapter 3 “England”.
714 VdM: Statistisches Jahrbuch der Musikschulen in Deutschland 1999, p. 6.
715 Ibid.; Czajkowski, 26 March 2001.
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zum Ausbau der Musikschulen) was introduced by the German Music Council in 
1967. As well as drawing up the curricula the VdM had an infl uence on education 
through projects in early and adult education, for example.716 A new period 
commenced after re-unifi cation, and each federal state (Land) is responsible for 
its own educational and cultural matters. Therefore, music schools that are run 
and funded by local authorities can be shaped individually according to local 
needs. Every child has the right to attend a music school (in other words, no 
entrance examinations have to be taken), although one specialist music school 
in Weimar still offers education only for especially talented pupils. Generally, 
the aim is to give children and young people high-quality instrumental and 
vocal instruction, and to encourage them to participate in non-professional music 
making in society. Preparation for future professional studies is also offered in a 
special study programme.717

In conclusion, the aims of education embody its fundamental purposes and 
determine the character of institutions, curricula and assessment. Aims may be 
implicit or explicit, and they may be embodied both in government documents 
and everyday practices. There are different ways of categorising aims: the 
“liberal” tradition emphasises the importance of education as an individual, the 
liberal good with intrinsic value, whereas the “instrumental” tradition stresses the 
importance of education as a public good with instrumental value. However, the 
tendency to dichotomise aims and sharply separate two contrasting philosophies 
of education is misguided. For instance, children and young people can be 
educated to be autonomous both as an intrinsic good for these individuals and as 
an instrumental good (learning to be good citizens) for society. Furthermore, to 
give children and young people a secure cultural background is regarded both as 
an instrumental and an intrinsic aim.718 Therefore, promoting the self-expression 
of pupils as an aim of education (stated in the Finnish Act governing basic art 
education §1) is a “liberal” aim serving individual needs. At the same time, 
however, the aforementioned objective of education promotes the social needs 
and instrumental aims of society by producing good citizens and preserving the 
culture. Giving pupils a proper basis for future professional studies719 is also an 
instrumental aim that serves both the needs of individuals and society as a whole. 
In short, the different aims of education are not necessarily incompatible.720

716 Ibid; see Chapter 4 “Germany”
717 Ibid.
718 Winch & Gingell 1999, pp. 10-13.
719 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §1.
720 Winch & Gingell 1999, p. 12.



234

11.2   Instruments of regulation – comparative aspects

Positive freedom refers to state intervention (and the diminishing autonomy of 
individuals). Curriculum planning is one example of educational matters that 
are connected to state intervention. Contents and aims in education are closely 
bound to curricula and other documents prescribed by the government, a national 
association or music schools themselves. Furthermore, criteria for assessment 
and evaluation have an effect on contents and aims in education. A legal-
philosophical question related to values is: who has the right to decide about 
aims and contents in education, the individual or the state? Furthermore, the 
aforementioned problem is connected to the tension between individual rights 
and the common good. As Swanwick states:

… the inclusion of music in an institutional curriculum is 
when the trouble begins, where the selection of materials 
and methods and the identifi cation of aims and objectives 
can become an ideological battleground.721

Rights – and duties – in education are connected to basic rights prescribed in 
Constitutions, as well as to human rights and the rights of children formulated 
in international conventions. These rights primarily concern compulsory basic 
education for children. The right to basic education – as well as the duty to attend 
school for a certain number of years – is secured in all western societies. The 
right to education prescribed in the Constitution may also have an infl uence on its 
content (as in Finland). Furthermore, sometimes aims and content are prescribed 
in international conventions. These rights and duties especially affect music as a 
school subject in basic education. The United Nation’s Convention on the Rights 
of the Child has voluntarily (but also due to local politics722) been taken as an 
aim of education in one Swedish cultural school. In other words, international 
conventions may also have an effect on extra-curricular music education.

The role of the state has been strong in the fi eld of education in Finland and 
Sweden, as well as in other so-called Nordic welfare states, whereas the autonomy 
of schools has been emphasized in liberal states such as England (especially until 
the 1990s). However, it is specifi cally compulsory education that is controlled by 

721 See Chapter 3 “England”. According to Englund (1986), in a political democracy with 
a system of compulsory schooling, curricula have to be regarded as products of political 
compromise, accomodating the aims of several different groups. Therefore, music as a 
compulsory subject could also be regarded as a product of a political compromise (within 
an “ideological battleground”).
722 The UN Convention on the Rights of the Child was taken as the theme of the year 2001 in 
the municipality of Örebro in Sweden.
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the state. Out-of-school music education for children and young people is only a 
special and a minor aspect. The role of the government involving extra-curricular 
music education differs a lot, even between the two Nordic neighbours – Finland 
and Sweden.

In Finland, the role of the state is also strong regarding music education offered 
by state-supported music schools. When these schools were brought under a 
special Act in 1969, the state authorities were, at the beginning, quite neutral 
about the content of the education offered. First, only some recommendations 
governing the content of the education were formulated by state authorities. 
However, the documents directing the activities of music schools increased, 
and the aims were formulated in acts and statutes, in a national curriculum, 
and nowadays in the Framework Curriculum issued by the National Board of 
Education. The National Association of Music Schools (SML) created repertoire 
requirements for examinations. In practice, the examination requirements of the 
Association were interpreted and followed strictly in music schools, since this was 
thought to be criterion for state support.723 Individual needs were not considered 
as important. For instance, Lassi Rajamaa (the former Rector of the Sibelius 
Academy, who was a member of the working group preparing the Music School 
Act) states that national instructions were spread over the country, establishing 
at what age all children in Finland should learn to play the spiccato.724 However, 
the narrow content and aims of the education in music schools were criticised in 
the 1990s. The desire was expressed to concentrate on broad content and aims, as 
well as on the education of non-professionals – without forgetting those aiming 
at a profession.725

The state took over responsibility for the music schools in East Germany when 
the country was separated. The fi nancial security of these schools was based 
on legislation (just as in Finland), and teacher training was arranged to produce 
qualifi ed teachers. The educational aims were formulated by the state authorities. 
Preparing future professionals was stressed, since making music alone as a hobby 
was not in the interests of the state. Furthermore, “citizenship education” was 
included in the study programme. Music education offered at music schools was 
a means of promoting “the common good”.726

723 The criteria for state support were prescribed in the acts. However, the following require-
ments of the Association were thought to be of importance when the decision was made by 
the state authorities on the choice of music schools to be granted state support and governed 
by the Act. (Perälä 1993.)
724 Rajamaa, 7 September 1995.
725 Aukia 1992, p. 12.
726 See Chapter 4 “Germany”.
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The state did not promote music schools in the former West Germany as 
much as the authorities did in East Germany, and neither did the government 
determine the content of education. Each Land now has the right to decide on 
its own educational matters, and the aims and content may vary. The National 
Association, nowadays called the VdM, was formed by the schools themselves. 
Recommendations, guidelines, structural plans and curricula formulated by the 
Association direct the content of the education offered. The representative of this 
Association even considers it a democratically formulated law-giver. However, 
the documents it issues have no legal validity, although in practice the music 
schools that are members also follow the recommendations of the Association. 
According to the VdM, the main aim is not to educate professionals, although a 
special study programme is available for especially talented young people aiming 
at a professional life in music. The structural plan is systematic and specifi es the 
different levels to be passed.727

The aims and content of the music education offered by municipal music and 
cultural schools in Sweden are determined by the schools themselves. The 
principle of local self-government is of great importance: the state is neutral 
and the role of the National Association for music and culture schools (SMoK) 
is minimal. Local politics may have an infl uence on activities: the framework 
budget is one of the ways in which the municipality can exert this infl uence. 
Furthermore, municipal documents including recommendations, visions and 
declarations may infl uence the activities of cultural schools. However, the 
schools decide themselves how these general documents are applied. Municipal 
declarations are sometimes based on international conventions, declarations and 
visions, and an international convention – such as the United Nation’s Convention 
on the Rights of the Child – may be taken as an aim in arts education. In addition, 
according to the Swedish interpretation of equality, every one – and not only 
talented children – has the right to extra-curricular music education and a place 
at these schools. The aims of education are broad and several subjects besides 
music, for instance, dance and drama, are offered. The Head at Örebro Culture 
School states that the aims and contents of the education are based on the needs 
of the individual. The principle of equality is stressed, but it is interpreted to mean 
that there is room for everyone and every kind of ambition. The aim is to provide 
instruments for democracy and freedom of speech, diversity and perspective, 
but they are the aims prescribed by the school itself. However, these aims are 
connected to national cultural and political aims.728

727 See Chapter 4 “Germany”.
728 See Chapter 2 “Sweden”.
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The British government is almost completely neutral regarding aims in extra-
curricular music education. The personal autonomy of individuals is emphasized. 
Local councils usually support extra-curricular music education, and government-
aided study places are available at specialist music schools. However, the system 
is market-based. Individuals pay for extra-curricular music education: in other 
words, freedom costs. This could be regarded as a child-centred view in terms 
of determining aims and contents in extra-curricular music education. If children 
are not allowed to decide for themselves, their parents have the right to determine 
what is best. This has also been called “consumer control”, since families decide 
the content of the education and choose what they want to pay for.729

On the other hand, the extensive freedom in extra-curricular music education has 
created the need for a structure. Control is minimal: no qualifi cations are required 
of teachers, and no national curriculum, guidelines or recommendations exist. 
Systems of evaluation have been created (the main one being the Associated Board 
of the Royal Schools of Music, ABRSM), comprising external examinations, 
standardized repertoires, recordings of the pieces and instructions for teachers. 
The requirements of these “grades” direct the content of music education since 
the examinations are very popular, although not compulsory.730

There is no external evaluation of education in the municipal music and cultural 
schools in Sweden, and none in German music schools.731 In Finland, a new 
paragraph on evaluation was introduced in conjunction with the reform of 
educational legislation in 1998. The aim is to improve the preconditions of 
learning and to support the development of education. Evaluation is not intended 
to be a new control instrument for the government. Since this Act is new (it was 
introduced in 1998), there is very little knowledge of how it is applied in practice. 
Music schools have been evaluated only once by an external evaluation group. 
The report of this group has been published and the results may have an effect 
on curriculum planning in music schools. However, the aims formulated in the 
mandatory Framework Curriculum issued by the National Board of Education 
have to be followed when curricula are formulated by music schools.732

729 See Chapter 3 “England”.
730 ABRSM: Annual Review 1999, p. 1; Harris, 16 November 2001.
731 The ABRSM examinations are available internationally (for instance, they have been 
arranged in Sweden, although it is not so common to take them there). Evaluation is a new 
phenomenon in many countries, and the situation may therefore be changing, for instance, 
in Germany.
732 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §7; Kurkela & Tawast-
stjerna 1999; National Framework Curriculum issued by the National Board of Education.
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11.3   Legal contra fi nancial instruments

11.3.1   The market or the state?

According to Dworkin, the economic approach takes as its premise the fact 
that the market is the most effective instrument for deciding how much and 
what kind of culture people would like to have.733 Furthermore, effi ciency (from 
an economic perspective) is stressed by Milton Friedman when he states that 
an educational “marketplace” is a more effi cient solution than an educational 
“monopoly”. Friedman’s statements are usually supported by better student 
achievement or lower expenditures at private than at public schools in the United 
States. However, the comparison is extremely diffi cult to make, since public 
schools provide several mandated services and educate pupils who are excluded 
from private schools, for instance.734

On the other hand, the “lofty approach” (as Dworkin calls it) concentrates on 
what is good for people to have. It insists that art (and culture) must reach a certain 
degree of excellence in order for human nature to fl ourish. This means that the 
state must provide this excellence. In Dworkin’s view, this approach seems to be a 
promising “avenue” leading to arguments justifying state support.735 Niiniluoto is 
of the same opinion. He states that if arts were left to the market uncontaminated 
by subsidy, only the most “popular” works would survive. Finland, for example, 
with a small and scattered population, does not have large commercial markets 
for the arts, and therefore some kind of state support is needed. In fact, a system 
of state support for the arts has been typical for most of the so-called civilized 
countries.736

Dworkin’s view of liberalism seems to be based more on the Anglo-American 
tradition that promotes “negative freedom” (freedom from state intervention), the 
market economy and the minimal role of the state, than on continental liberal 
humanism and welfare liberalism. However, the relationship between the arts and 
the state in Finland does not refl ect Dworkin’s views. It has been claimed that 
the philosophical background of the Finnish welfare state is consistent with the 
ideas put forward by John Rawls, mainly in his Theory of Justice. As Hellsten 
argues, the views of Rawls are closer to continental liberal humanism than to 
Anglo-American classical liberalism. Therefore, the concept of positive freedom 
– emphasizing equal opportunities and freedom of choice for everyone regardless 

733 Dworkin 1986a.
734 Levin 1987, pp. 633–634, 637.
735 Dworkin 1986a, pp. 221–222.
736 Niiniluoto 1993, p. 116–120; Palonen 1993, p. 2; Towse 1994, p. 143.
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of social or economic background – has also been promoted in Finland in 
the fi eld of the arts and arts education, including music education for children 
and young people offered by music schools. This positive concept of freedom 
allows more state intervention than is acceptable in classical liberalism. For 
instance, private organizations that are forbidden by law to make a profi t (“non-
profi t organizations”) play a central role in the Finnish fi eld of the arts and arts 
education. A “private” music school may be a profi t or a non-profi t organization, 
but a precondition for receiving state support is that the music school is not 
allowed to be a profi t-making organization.737 The right to education is guaranteed 
in the Finnish Constitution, and the principle of equality, referring to equal 
opportunities for everyone, is regarded as the most important principle in the 
fi eld of education. This principle, referring especially to equal opportunities 
regardless of domicile or social and economic background, has been emphasized 
in the music-school context. Therefore, the new liberal trends of the 1990s are 
heavily criticised: schools that are open to market forces should fi ght against the 
fundamental principles of education.738

Opening schools to market forces would also be regarded as being against 
the principle of equality prescribed in the German Constitution.739 As far as 
music schools are concerned, the Act of Baden-Württemberg states that only 
offi cially recognized schools may be supported by the state. Furthermore, these 
schools have to be public corporations. In Bavaria, according to the Decree 
on the Conduct of Song and Music Schools (Verordnung über die Führung 
der Bezeihnung Singschule und Musikschule), social aspects must be taken 
into account when fees are collected. Music schools in Brandenburg may be 
maintained by public or private corporations BbgMSchulG §2), although the users 
of the schools should not be responsible for an unreasonably large proportion of 
the costs. In Sachsen-Anhalt, state-supported music schools have to be a legal 
entity under private or public law, have to be of public benefi t, and have to be 
situated in Sachsen-Anhalt.740

In Sweden, municipal music and cultural schools refer to different forms of 
organization (such as joint-stock companies owned by the municipality in Solna, 
and other associations). These schools are fi nanced mainly by public subsidies (up 
to 90–92% according to EMU statistics). According to Hans Skoglund, the former 

737 Hellsten 1997, pp. 17–20; Niiniluoto 1993; OPM 1/1995; Laurila 1975. See, e.g., laki  
musiikkioppilaitoksista (516/95) (Music School Act) §2; according to this act (affecting the 
music schools that receive state support), a music school is not allowed to make a profi t.
738 Vihinen 1996b; 1998a; Hynynen 1999; Kuusisaari 1996a; 1996b.
739 Key topics in education (2000), pp. 326–328.
740 Guidelines / Guiding Rules for the Allowance of Subsidy to Support Music Schools in 
Land Sachsen-Anhalt (Verordnung zur Förderung der Musikschulen)
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Head of Örebro Culture School, the school is supported by the municipality to 
the tune of approximately SEK 21.5 million per year, and an additional SEK 
12 million is collected in student fees, at bazaars and from funds. Pupil fees 
are usually low (except in periods of recession, such as during the 1990s), since 
the principle of equality is regarded as being of great importance. Swedish 
democracy is realized through local decision making: the voice of everyone is of 
equal importance.741

England serves as an example of a market-based system for extra-curricular 
music education for children and young people. However, the so-called Saturday 
music schools are usually supported by local authorities, and government-aided 
places are available for pupils at specialist music schools. The market-based 
system has been heavily criticised by educators, especially during the Thatcher 
years: the principles of the business world were not considered suitable for the 
fi eld of education. According to Harris, schools now receive money straight from 
the government and decide how to use it themselves. When public fi nancial 
support is being reduced at the same time, subjects such as music and other arts 
courses (as well as the work of the peripatetic instrument teachers who used to 
give lessons during school hours) are cut due to limited resources.742

11.3.2   Elitism and paternalism

In Dworkin’s view, there are two main diffi culties in the approach that concentrates 
on what is good for people, elitism and paternalism. First, those who benefi t most 
from subsidies to cultural institutions are said to be people who are already well 
off, and it seems unfair to provide, under cover of the ideal of human good, further 
benefi ts to those who already fl ourish more than most others.743

In the context of extra-curricular music education, the question of elitism is 
connected to the justifi cation of state support for a selected group of musically 
talented children and young people who are already doing better than most.744 

741 Skoglund 13 Febr. 2001. See Chapter 2. Abrahamsson 1998; Lundberg 1996; Bojs 1996; 
Cederberg 1992; Ahlqvist 1992. 
742 Harris, 16 November 2001.
743 Dworkin 1986a, p. 222. Cf., Cantell 1993, pp. 75–76.
744 See, e.g. Kurkela 1993; 1995a; 1995b. For instance, Palonen states that the intensive 
course of study at music schools in Finland has been problematic for many pupils. The 
curriculum, with three or four weekly lessons and ensemble rehearsals, is often too heavy. 
Because only two percent of pupils ever make music their profession, and the rest prefer 
to keep their music-making as a hobby, the music-school examination system has come 
under serious criticism. There may be more fl exibility in the curriculum today. (Palonen 
1993, p. 23.)
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For instance, in Sweden, selecting pupils would be against the concept of 
democracy: music is for all and so is extra-curricular music education. Even 
Acts of Parliament are considered undemocratic, and public support has to be 
determined by local councils.745 In Finland, on the other hand, state-supported 
music schools select their pupils. Furthermore, the syllabus has emphasised 
the aim to give a proper basis for further professional studies. The principle 
of equality is stressed in both Finland and Sweden, although it has different 
connotations in the two countries. In Finland, it refers to equal opportunities 
regardless of economic, social and geographical background, whereas in Sweden 
it refers to the rights of all children and young people.746

In the former East Germany, the objective of the education offered at music 
schools was to produce excellent musicians and citizens. The fi nancial basis was 
secured (all music schools were owned by the state) since the state recognised the 
importance of educating musicians to a high standard.747 Entrance examinations 
for beginners were not normally held in the former West Germany, and this is 
the case in the present Federal Republic. The customs in music schools vary in 
different Länder, but the recommendations of the VdM association are applied 
all around the country.748 Specialist music schools in England have government 
grant-aided study places that they can offer to their pupils. Music universities and 
colleges in Finland, England and Germany all have special departments or study 
programmes for especially talented young people, but in Sweden this is not the 
case.

Selecting talented pupils could be criticised as elitist. However, a market-based 
music-education system is also elitist from the perspective of equal opportunities 
regardless of economic and social background. Without state support, talented 
children and young people drop out if their families cannot afford their tuition 
fees. Furthermore, the result is similar if the fees are high at music schools (as 
they used to be in Sweden in the 1990s, during the period of recession).749

Dworkin also considers this approach paternalist. Orthodox liberalism holds that 
no government should rely, or justify its use of public funds, on the assumption 

745 Zetterström 1996; Abrahamsson 1998; Lundberg 1996; Bojs 1996; Cederberg 1992; 
Ahlqvist 1992.
746 Heino & Ojala 1999; Gustafsson 2000, pp. 209-210.
747 VdM: Statistisches Jahrbuch der Musikschulen in Deutschland 1999, p. 6; Czajkowski, 26 
March 2001; Wüster 17 April 2001.
748 Wüster 17 April 2001.
749 See Cederberg (1992): “Bara de rika får råd att spela gitarr” - Only the rich can afford 
to play the guitar. See also, e.g., Bergendahl & Claesson 1998; Franzon 2000; Zetterström 
1996.
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that some ways of leading one’s life are more worthy than others. Perhaps it 
is more worthwhile to look at a Rembrandt on the wall than watch a football 
game on television – but if more people want to watch a football game instead 
of doing something “worthwhile”, it is wrong for the state (which is supposed to 
be democratic) to use its monopoly to support minority interests with taxpayers 
money.750 Dworkin understands paternalism as interference with a person’s liberty 
of action for his or her own good. This interference is justifi ed on the grounds 
of attending to the welfare, good, needs, interests or values of the person being 
coerced. It is not only egalitarian legislation (such as laws forbidding private 
schools) that is defended on the grounds that it creates an economic environment 
in which the community as a whole is able to prosper. Various forms of social 
as well as economic legislation are often justifi ed in a similar way. Moreover, 
aesthetic regulations, such as laws prohibiting the owners of buildings of historical 
interest from destroying or changing them, are justifi ed because they protect the 
environment or culture of the community as a whole, not because they prevent 
direct harm to particular individuals. 751

If voluntary music education for selected talented children and young people is 
regarded as elitist education, the question to ask is: Is the kind of education offered 
by music and culture schools “harmful” to society as a whole by promoting 
divisions based on musical giftedness? As far as Sweden is concerned, elitist 
education questions the principle of equality, and thus it is regarded as “harmful” 
and undemocratic from the perspective of the society as a whole. However, 
the cultural policy changed in the 1990s: comprehensive and upper-secondary 
schools were communalized and the “free school” was introduced in the mid-
1990s. As far as the municipal music and cultural schools were concerned, 
the change was made for market-based reasons: the fl ourishing music industry 
and export was claimed to be a result of the education offered by cultural 
schools. However, these kinds of arguments – “selling music by words” – do not 
necessarily, in practice, have an effect on the activities of the schools. 752

The principle of equality is paramount in Finland, yet the importance for the 
nation as a whole of having talented musicians admired abroad has also been 
stressed.753 On the other hand, one of the aims of music education is to support 
the self-expression of individuals.754 In this sense, it supports both individual 
needs and the common good. The former State of East Germany recognized 

750 Dworkin 1986a, p. 222.
751 Dworkin 1986a, pp. 258–259.
752 Heiling 1997, p. 105.
753 Perälä 1993; Clark 2001.
754 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act).
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the value of classical music to the whole nation, as well as to the education of 
selected students based on talent.755 Different kinds of schools (public, private and 
boarding schools) are part of the British society, although it is claimed that social 
divisions (classes) are very much based on an “elitist” educational system. This 
has been regarded as part of the liberal society: in other words, the principle of 
equality does not refer to real equal opportunities for all, as it does in the Northern 
welfare countries.

11.3.3   The role of law

According to Dworkin, elitism and paternalism are also related to the role of law. 
In other words, should a law provide opportunities for citizens, or restrict them? 
Furthermore, does a law that has been enacted in order to provide opportunities 
simultaneously steer people towards those activities provided by the state?756

That a country must be built upon the law is stated in an ancient Nordic adage.757 
The Finnish network of music schools was mainly built by law and government 
decree: the fi nancial basis of the schools, the posts for the teachers and the 
structure of the education were all created through the passing of Acts. The role 
of the law was to create opportunities for children and young people regardless 
of their economic and geographic background. In the 1960s, the driving force 
behind the policy of promoting art in Finland through the state was the economic 
and regional inequality of individuals.758

The principle of equal opportunities is still the most important principle according 
to the Constitution of Finland. However, Arajärvi claims that the duties of 
the state vary, according to the “weight and importance” of education. Thus, 
primary education has to be equally available for everyone. Economic equality 
in particular is stressed; indigence should not prevent anyone from educating 
him or herself. According to Arajärvi, all other education may become subject 
to charge, but this kind of education should be available to every one. Therefore, 
the principle of equal opportunities imposes requirements on systems for state 
support for studies, or other kinds of support systems.759

755 Czajkowki, 26 March 2001; Wüster, 17 April 2001.
756 Dworkin 1986a.
757 Niemivuo 1998, pp. 10, 194.
758 Ahponen 1991, p. 216; see also Numminen 1964, pp. 10–11; Tuomikoski-Leskelä 1977b, p. 53.
759Arajärvi 1994, pp. 137, 240.
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The role of English law is quite different, since England is a common-law country. 
As stated earlier by Zweigert and Kötz, the English improvise, referring to 
decisions on each case within a tradition – a “chain novel” – whereas Continental 
people create legal regulations and systems beforehand, trying to fi nd a solution 
from the text after something has happened.760 In the fi eld of education, the 
Educational Reform of 1988 changed the role of the government: the power was 
shifted to the state authorities in control of education policy. On the one hand, 
the role of legislation and the national curricula, as well as of other documents 
issued by the government, was to secure the right of all children to receive proper 
education in all the subjects prescribed in the national curriculum, including 
music. On the other hand, government documents and acts (such as the School 
Inspection Act of 1996) are perceived as diminishing freedom in education. 
No offi cial national regulations govern extra-curricular music education in 
England.761

The role of the law in promoting the right to education and securing equal 
opportunities for all children is a basic principle in Finland, Germany and 
Sweden. This positive role is also found in the fi eld of music schools in Finland 
and Germany. The fi nancial basis of music schools was most secure in the 
former East Germany, where the state owned them, and the principle of equality, 
including the idea of culture for all, is still emphasized there.762 This principle 
was stressed in Finland in the 1960s, and the positive role of the law was noted 
when the fi rst Act covering music schools came into force in 1969. Securing the 
fi nancial basis and providing openings for music-education activities has been 
regarded as the most important function of the law until the present. In other 
words, the role of the law is to create options and promote the principle of 
equality.763 In Sweden, this principle – “music for all” – is applied not only to 
general education, but also to the extra-curricular music education for children and 
young people offered by music and cultural schools.764 Furthermore, promoting 
the rights of pupils may also be regarded as protecting the weak. Therefore, the 
role of the law in the fi eld of education could also be seen as protecting the weaker 
elements, the pupils and the teachers. For instance, in Finland, applicants to music 
schools have the right to appeal to the county governments concerning selection 

760 Zweigert & Kötz 1998, pp. 68-72.
761 Aldrich 1996, pp. 125-127; Aldrich and White 1998, pp. 1-5; The Secretary of State’s Proposals 1999. 
762 Wüster, 17 April 2001
763 Perälä 1993; Amberla 1995b; Kuusisaari 1996a; 1996b; Vihinen 1995a; 1995b; 1996a; 
1996b.
764 See Chapter 2. Abrahamsson 1998; Lundberg 1996; Bojs 1996; Cederberg 1992; Ahlqvist 
1992. Skoglund, 13 Febr. 2001.
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issues. Appeals may also be made against the level of fees and the evaluation 
of pupils.765 This law-based right is based on the principles of “fair-play” and 
protecting the weak.766

11.3.4   Instruments of government intervention

The means of the state in creating equal opportunities in the fi eld of education 
are, above all, fi nancial, in the form of state subsidy for educational institutions. 
Furthermore, a network of institutions (such as music schools) is needed to 
promote geographic equality. Posts for teachers are established by means of legal 
regulation, and qualifi cation requirements are means for promoting the right to 
education of a certain standard in all schools. Even documents imposed by the 
state authorities could be regarded as having a positive role in helping the teachers 
to reach the required standard and aims, and in securing the right of pupils 
to receive a proper education. In addition, external evaluation is an instrument 
in promoting the development of educational institutions. For instance, when 
evaluation was introduced into Finnish schools in 1998 by the new educational 
legislation, its positive role was stressed in the Committee reports, and it was 
deemed not to be a potential control instrument.767

On the other hand, the same instruments that are used in achieving positive 
freedom could be regarded as controlling the content and aims of education. 
For instance, fi nancial instruments such as state subsidy may also be denied and 
used as a sanction against music schools if their activities are not in accordance 
with the directives of those responsible for educational policy. Furthermore, state 
support for some music schools may be regarded as undemocratic and restrictive 
from the viewpoint of the schools that are not granted public fi nancial support. 
The criteria for state support formulated by the state authorities direct the content 
of education in all schools applying for it. Furthermore, if the results of external 
evaluation were connected to the amount of state subsidy, the combination of 
evaluation and fi nancing would be a strong instrument of state control.

765 Laki taiteen perusopetuksesta (633/98) (Basic Arts Education Act) §10. Appeals made 
concerning pupil selection or student fees have to be addressed to the county governments 
(Act 633/98 §10). Appeals concerning evaluation have fi rst to be addressed to the teachers; 
in other words, a request for amendment has to be made fi rst. Further demands for rectifi ca-
tion may be addressed to the rector, according to the Statute governing basic art education 
(813/98) §3.
766 Protecting the weaker party is one of the basic functions of Finnish law. The qualifi cation 
requirements for teachers could be seen as a means of protecting the rights of pupils to 
receive a proper education, for example. On the other hand, qualifi cation requirements and 
established posts mean jobs for music teachers.
767 Ojala & Heino 1999.



246

As an example, the criteria for state support in Branderburg (BbgMSchulG §3) 
are specifi ed as follows: music schools have to serve the aims of the public good, 
and the education provided at the schools must be continuing and educationally 
systematic. As I have already noted, at least 150 lessons per week have to be 
given in (a) music education for 4- to 6-year-old children, (b) at three different 
levels in at least fi ve different instrumental or vocal sections, (c) in ensemble and 
theory subjects. Additional education for gifted children must also be available. 
Framework curricula (Rahmenlehrplänen) have to be the basis for the education 
given at these schools. The general structure of these curricula is regulated in 
the Act, but the educational methods are left open. The schools may create 
the curricula themselves, or adopt an existing curriculum (such as the VdM 
curriculum). The majority of the educational staff must have a “university 
degree”768 in music or music education, and the school has to be directed by a 
qualifi ed person with working experience.769

The National Curriculum could be regarded as an instrument for creating a 
structure for education and securing the right to receive quality education. 
However, it is also an instrument for controlling and directing the content of 
education, thus diminishing the freedom and autonomy of teachers. It was used 
as a control instrument in Finland until the 1990s. According to Heinonen, the 
structure had been created and it was time for deregulation.770 More freedom 
was granted to schools to determine the content of education. They were allowed 
to formulate the curricula themselves, and only a framework curriculum was 
issued by the National Board of Education. England could be taken as a counter-
example: government control by means of a national curriculum and other 
decrees has increased since the Educational Reform in 1988. Raising standards 
and promoting the right of every child to receive a proper education have been 
stated to be the grounds for diminishing the autonomy and liberty of teachers and 
educational institutions in this liberal country.

Permission from the state authorities is required to run educational establishments, 
and this is also used as a control instrument by the State. For instance, according 
to the Basic Arts Education Act (633/98, §3) in Finland, the preconditions for 
such permission are stated as follows: basic arts education must be necessary 
and the applicant must meet professional as well as fi nancial preconditions 
in arranging the appropriate education. Only state-owned music schools were 
allowed in the former East Germany.771 This kind of control by permission is 
connected to fi nancial support.
768 See Section 4.3 (for more specifi c information about the qualifi cations of teachers at 
German music schools).
769 BbgMSchulG, §3.
770 Heinonen 1995.
771 Wüster, 5 March and 17 April 2001.
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Teacher education is an effective instrument in creating opportunities and securing 
the right of pupils to receive a proper education of the same standard throughout 
the country. On the other hand, it is also regarded as a control instrument used by 
the state. The qualifi cations required of teachers in Finland are prescribed in the 
Qualifi cation Decree, and are connected to the syllabi applied in the school and 
to state support.772 According to legislation in Germany, having qualifi ed music-
school personnel is a precondition for fi nancial support.773 No qualifi cations are 
required by law or national regulations for instrument teachers in Sweden and 
England. The former Rector of Örebro Culture School in Sweden said that two 
sociologists had applied for jobs as teachers (and they were accepted). Non-
professional music teachers are common in England, since no qualifi cations 
are required of instrument teachers.774 State monopoly of teacher education and 
required qualifi cations for music-school teachers are means of raising or securing 
the standard of education. On the other hand, the power to decide who is the most 
suitable (although perhaps not the most qualifi ed) teacher may also be given to 
the rector. The state monopoly could be criticized as paternalistic, whereas the 
delegation of power to rectors resembles practices in the business world.

11.3.5   From a “deluge of norms” to deregulation

Generally, the charge of paternalism goes hand in hand with the charge of a 
deluge of norms. For instance, it has been stated that the welfare state of Finland 
was created by making several services free of charge for its citizens. The public-
administration sector expanded at the same time, thus increasing centralized 
government control. This phenomenon was also recognized in the fi elds of 
education and culture. Until the 1990s, state authorities used to determine matters 
involving:

1. pupils and school choice; for instance, the school districts, the 
minimum age of entry, disciplinary measures;

2. teacher employment and certifi cation, such as standards and providing 
for their training and qualifi cation;

3. curriculum and instruction: until the 1990s, Finnish schools had 
to follow the national curriculum; moreover, the central authority 
(National Board of Education) used to control textbooks and other 
instruction materials, and dictated the number of hours devoted to 
specifi c subjects.

772 Asetus opetustoimen henkilöstön kelpoisuusvaatimuksista (986/98) (Qualifi cation 
Decree).
773 See, e.g., BbgMSchulG §3.
774 Harris, 16 Nov. 2001.
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In short, the education system in Finland used to be centralized, and little local 
control or fl exibility was granted to individual schools and teachers.775 The 
question arose whether legal norms were the most suitable means for securing 
the necessary regulation.776 A phenomenon that has been referred to as a “deluge 
of norms” was also recognized in criticism of the regulations affecting Finnish 
schools. It was claimed that all administrative branches and sectors of education 
had special laws of their own. It was also claimed that there was  more detailed 
legislation comprising legal norms in Finnish education and culture than in any 
other fi eld or in other countries.777

Criticism of a deluge of norms could focus on the following aspects.

1. There are norms that give offi cials the right to interfere in people’s 
private lives.778 For instance, it has been said that art lies between two 
categories. It is, in a way, a personal and private matter, and it needs 
to be free, which would mean that it needs no regulation at all. On 
the other hand, art is a common matter and valuable for society as a 
whole.779

2. There are too many and too detailed norms of conduct, whether they 
be public or private. In short, too many models of behaviour are 
laid down in advance, without paying attention to the diversity and 
change in situations covered by legal norms.780

775 Kivinen et al. 1995, pp. 11–12; Komiteanmietintö 1993:13, pp. 23–24; Florestal & Cooper 
1997, pp. 22–28.
776 Klami 1985, p. 1–2; Mahkonen 1991. Mahkonen asks in his book if it is possible to 
protect the child by means of legal regulations. He claims that legal regulations may not 
always be the most effective and suitable means in relationships among close relatives, for 
instance. Markku Tyynilä describes (in Ylioppilaslehti, 12 April 1996, p. 15) the problem 
in Finland as a deluge of norms, not antiquated acts. For example, only about forty acts a 
year are passed in England, whereas in Finland the fi gure runs into hundreds. The situation 
in Finland is therefore different from that in England and the United States, where lower 
(inferior /subordinate) authorities have a lot of legislative power.
777 Kivinen et al. 1995, pp. 11–12.
778 Klami 1985, p. 8.
779 E.g., Dworkin states that the structural aspects of our artistic culture is part of the 
language the community as a whole shares. “We inherited a cultural structure, and we have 
some duty, ... to leave that structure at least as rich as we found it.” The justifi cation for state 
support is in protecting this structure. Thus, according to Dworkin, a liberal state should also 
support art. This means that (at least in Finland) some kinds of regulations are enacted when 
state money is used. (Dworkin 1986a, pp. 232–233.)
780 Klami 1985, p. 8.
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For instance, it has been claimed that there are too 
many and too detailed regulations covering Finnish music 
schools:

. . . In the fi eld of music schools the examination system was 
made stricter by more detailed regulations . . . it became so 
systematic that the burden of bureaucracy and pedantry . . . 
interfered in the activities. (my translation)781

3. Norms of conduct and/or competence are interpreted in too legalistic a 
manner.782 For instance, Veikko Helasvuo783 continues his criticism:

It was thought that examination requirements were 
applied at the Sibelius Academy in a slack way. 
The discipline came back . . . to the whole fi eld of 
music schools. (my translation)

Lassi Rajamaa, the former Rector (1993–1999) of the Sibelius Academy, also 
described the nature and the interpretation of the regulations concerning Finnish 
music schools:

. . . The activities of educational institutions have 
been regulated in detail from above. . . Quite a lot of 
“practical authority” has been delegated to the Association 
[of Finnish Music Schools. . .]. National regulations 
stipulating, for instance, the stage at which all children 
in Finland should play spiccato were spread all over the 
country. . . Such detailed regulations could not, of course, 
exist at “the level of law”, but the “spirit” has certainly 
been of that kind, and they have been obeyed.784 (my 
translation)

The aforementioned “deluge of norms” was typical in the fi eld of education 
(including music education) until the 1990s. Since then there has been a tendency 
to relax these regulations. When plans were announced to repeal the Music 
Education Act (516/95) affecting music schools in Finland, the schools objected 
to this kind of deregulation. For instance, Amberla stated that the most important 
reason for preserving the Act was fi nancial.785

781 Helasvuo 1983, pp. 12–15.
782 Klami 1985, p. 9.
783 Veikko Helasvuo, Rector of the Sibelius Academy (1971–1981) in Rondo (1/1983): 12–15.
784 L. Rajamaa’s remarks were given in an interview (7 September 1995) in Finnish.
785 Kivinen et al. 1995, pp. 11–12; KM 4/96; HE 86/97; Amberla in Rondo 5/1995, p. 7; 
Jaakko Pihlaja in Helsingin Sanomat, 13 April 1996.



250

Questions of regulation and deregulation could be considered questions of the 
most suitable means for achieving certain goals. Legal regulation has been used 
as an instrument for securing equal opportunities, one of the most important 
principles in the fi eld of education. A strong concentration of authority in the 
central administration, with its detailed legal norms, has created a feeling of 
security, in particular with regard to fi nancial resources. Legal regulation is 
usually regarded as a means of safeguarding fi nancial resources and securing 
continuity in educational and cultural activities.786

However, it has also been questioned whether legal regulation is the most suitable 
means for achieving certain goals, such as equality and justice. For example, 
justice and equality have been explained as referring to equal opportunities for 
education. Yet the principle of justice has also been explained in a different way: 
“the individual’s right to get what he or she needs”. Furthermore, legal regulation 
(with its detailed legal norms) may not be the most suitable means for achieving 
this kind of “individual justice”.787 Accordingly, deregulation is regarded as the 
most suitable means for achieving justice. In short, justice is achieved via free 
economic activities, not via state regulations.788 Could this mean deregulation 
within a free market, and competition in the fi eld of education and culture? These 
kinds of new liberal views have been heavily criticized in Finland.789

One deregulation mechanism is called “laissez-faire”, which stresses freedom 
without regulation. The free market and economic competition are considered 
the best way to achieve certain goals, such as justice. However, deregulation 
by laissez-faire has been regarded as radical, and countries within the European 
Union have chosen another route: to bring in EU legislation that sets out only the 
principal goals, not the details. Furthermore, the “protection of the weaker party” 
must also be considered.790 For instance, due to EU regulations, the Finnish Music 
Education Act (and other new acts affecting schools) was changed in 1995, just 
one month after it had come into effect. The principles of protecting the weaker 
and of fair play affected the Finnish legislation: certain appeals by pupils and 

786 For instance, it has been claimed that an Opera Act should secure fi nancial resources 
and confi rm the continuity of Finnish regional opera activities (Almila 1996); see Section 
10.2.2.
787 See OPM 1/1995, p. 12; c.f. KM 31/1993, p. 3. See also Niiniluoto 1995, p. 14.
788 Yet there exists a need for regulations even in EU legislation, on the basis of protecting the 
weaker (Vervaele 1995, pp. 186–187).
789 K. Vihinen asks: “Piano, pianissimo, pianississimompi?” He wonders if the “open depart-
ments” will give state authorities the impression that music schools do not need state support 
at all. Is it the state or the parents who should pay for music education? (K. Vihinen in 
Musiikinopettaja 1/1996, p. 5.)
790 See e.g., Vervaele 1995, pp. 186–187.
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their guardians have to be dealt with in a court of justice (not by provincial 
governments as previously). Only one paragraph (§16) was changed, yet a new 
Act had to be introduced to alter it.791 In practice, striving for deregulation may 
cause a deluge of norms. This has been seen especially where EU legislation 
is concerned. Deregulation may sometimes be a misleading term, because new 
and generally more explicit regulatory structures may be simultaneously erected 
in place of what went before. This means that “regulatory reform” may be a 
combination of de-regulation and re-regulation. 792

791 Laki musiikkioppilaitoksista annetun lain 16 §:n muuttamisesta. N:o 1032. Matti Vatka, 
27 September 1995.
792 Vervaele 1995, p. 186–187; Kay & Vickers 1990, p. 223.
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Chapter 12   Some fi nal remarks

12.1   The market or the state? Music education in today’s society

The problem of balance between private and social needs has always created 
tensions. Two legitimate rights are claimed to be of importance when education 
supported by the state is being discussed. The fi rst is the right of society to 
provide its citizens with a common set of values and knowledge. The second 
involves the rights of individuals, for instance families, to decide the ways in 
which their children are educated.

The tension between the rights of individuals and of society is an everlasting 
philosophical dilemma. According to liberal views, the rights of individuals 
should take precedence. For instance, education is primarily regarded in the 
United States as a private good.793 England also has a long tradition of private 
schooling. On the other hand, the Nordic welfare countries – such as Finland and 
Sweden – have traditionally viewed education as a public rather than a private 
good. In short, when individuals have to fi nance their education (in other words, 
when parents pay for the education of their children), the rights of individuals 
are emphasised. On the other hand, the right of society is stressed in countries in 
which education is fi nanced and supported by the state.794

The notion of education as a private good presupposes that schooling enchances 
individual property and earnings, increases health and access to information, and 
contributes to social status and cultural literacy. On the other hand, education 
does not only serve private ends in improving the lives of the individuals who 
participate, it also serves the nation, the region and the community. For instance, 
schools provide pupils with a common set of values and knowledge. Furthermore, 
education also contributes to equality of social and economic opportunities. 
Schools are expected to play a major role in contributing to economic growth 
and employment for the nation and its regions. The community as a whole also 
benefi ts through the pride people feel when their culture, music, composers 
and performers are celebrated abroad.795 For instance, Swedish rock music and 
musicians, as well as the fl ourishing music industry, are claimed to have a positive 
effect on Swedish export. Furthermore, state support for education offered at 
municipal music and cultural schools is justifi ed (at least in the newspapers) by 

793 However, education is not viewed only as a private good in the U.S.A.
794 Levin 1987, p. 629; OPM 1/95; Lauglo 1985, p. 129.
795 Levin 1987, p. 630. See also Timo Cantell (1993): The Audiences of Finnish Music 
Festivals. The study of Cantell describes the audiences of three different music festivals in 
Finland (Kaustinen, Kuhmo, Viitasaari). Cantell states that the festivals provide an important 
economic bonus to the towns that host them. (Cantell 1993, pp. 75-76.)
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established economic arguments.796 In Finland, national pride and reputation are 
emphasised more than economic effects, since the most famous Finnish musicians 
– such as the composer Kaija Saariaho and the pianist Ralf Gothoni – have 
achieved their world-wide reputation in the fi eld of classical music. Furthermore, 
Finnish music schools have contributed to the economic equality of opportunities 
among children and the young, since the network of these schools covers the 
whole country. Andrew Clark writes in the Financial Times (27 November 2001) 
as follows:

The fl owering of Finnish creativity these past three 
decades is not just a freak development on the fringe of 
Europe, indulged by a minority of foreign enthusiasts. 
There’s a perfectly good reason for it. It boils down to 
the huge investment the Finns have made in their musical 
education – funded not just by a heavy tax regime, but 
by a consensus that music is an essential part of national 
culture. How else can you explain why – since the 1960s, 
with a population not greater than London’s – Finland has 
produced more leading musicians than any other country 
in Europe?797

Educational institutions are usually expected to provide both public and private 
benefi ts. A compromise that combines elements of choice and diversity with 
uniformity into a school system would be ideal. For instance, educational 
institutions could be legally established by the state, but treated as local institutions 
that serve local communities. Various kinds of compromise could be made: 
on the one hand, the contents of education (for instance, curriculum planning) 
may mirror that in the surrounding community, thus offering similar kinds of 
economic opportunities for all children and young people. On the other hand, if 
local fi nance is accepted, fi nancial support for education may vary in different 
communities refl ecting differences in local wealth. This tension between the right 
of individuals to decide on issues concerning education – freedom in education – 
and the right to receive education (or to receive education of a similar standard) 
is a dilemma that is often diffi cult to solve.

796 Persson 2001, p. 245. Harry Amster: Musikexporten fortsätter att öka. STATISTIK. 
Sverige håller sin plats som trea i världen. Svenska Dagbladet 31.11.2001 (Amster refers, 
e.g., to the report The Export of the Swedish Music Industry 2000).
797 Andrew Clarks: Spontaneus tribute to Finnish vitality. London is awash with Finnish 
music. Financial Times, 27 November 2001.
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The state monopoly of educational institutions is claimed to increase control and 
direction by legal norms. However, the delegation of power to the municipalities, 
for instance, is thought to create new forms of control mechanisms based on the 
local policy.798 For instance, in principle, no state control is directed to municipal 
music and cultural schools in Sweden, and no special legislation has been enacted 
for these schools. However, when there is no legal regulation, other kinds of 
norms may take its place. For instance, political interests or tradition may replace 
the law. On the one hand, the aims of different interest groups may be discussed 
publicly (increasing democracy in the community), but on the other hand, there is 
always the danger of the misuse of power. Furthermore, the threat of diminishing 
the subsidy granted by the local government is an effective means of fi nancial 
control. In the 1990s – during the recession – the Association for Swedish Music 
and Arts Schools (SMoK) claimed that a special Act for music and arts schools 
would be a more secure basis for public fi nancial support than the promises of 
local politicians.799

In Finland, a special act for these schools has been regarded as the most secure 
basis for state fi nancial support. The principle of equality has been one of the 
most important arguments justifying public fi nancial support. According to the 
present Act (633/98), the objective of education is both to promote self-expression 
and to create a solid basis for future professional studies. The Act and statute 
are not very specifi c or detailed, and therefore achieving a balance between 
the aforementioned aims is a challenge for music schools. Furthermore, the 
Framework Curriculum for basic arts education issued by the National Board of 
Education will be reformed in 2002. The Framework will include 15 paragraphs 
that have to be followed when music schools create their own curricula. Several 
aims of music education, referring to the education of both amateurs and future 
professionals in music will be formulated in §1. Creating a good relationship 
to music is mentioned as one of these aims. The music schools may also take 
different kinds of individual needs into account in their curriculum planning 
(§10). An open, positive and supporting atmosphere is mentioned as an aim in 
§3. Collaboration between the music schools and other institutions offering music 
and arts education, as well as international co-operation, are also promoted. 800 

798 KM 1972: 2 (Kupoli), p. 21.
799 A lively discussion for and against a special act took place in the 1990s; see, e.g., 
Abrahamsson 1998; Lundberg 1996; Bojs 1996; Cederberg 1992; Ahlqvist 1992.
800 Liisa Vakkilainen describes the new guidelines in Musiikinopettaja 1/02; Framework 
Curriculum for basic arts education, the broad syllabus for music / Taiteen perusopetusken 
opetussuunnitelman perusteet, musiikin laaja oppimäärä (2002, in print).
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According to Skoglund, the individual is the starting point in the Örebro Culture 
School in Sweden. Furthermore, the principle of the best interests of the child 
(as well as other articles in the United Nations Convention on the Rights of the 
Child) has been taken as the most important aim in this school. This principle is 
an open concept, and what it entails has to be determined in practice. The dreams 
and visions of the child are the basis of the education, which is thus offered in 
several musical “genres”, including pop and jazz music. Furthermore, projects 
are arranged in the comprehensive schools since the best-interests principle refers 
to the right of every child to receive music education. Collaboration with other 
educational institutions and with local arts institutions such as orchestras, the 
various subjects offered at the school, and local as well as international projects, 
are all considered to be in the “best interests” of Örebro children. The study 
programmes at Finnish music schools used to be narrow. On the other hand, the 
schools offer much more private tuition to the pupils (compared especially with 
the Swedish music and cultural schools), which is considered to be of crucial 
importance when a solid basis for future studies is being created.

The principle of the best interests of the child also refers to the autonomy of 
the child. In legal terms, the autonomy of the child is often used in contexts 
such as at what age a child is allowed to decide on issues concerning him- or 
herself. According to Olsson, “autonomy” refers to freedom, which is always a 
relative concept. Furthermore, the degree of freedom cannot be taken out of its 
historical and cultural context. As far as educational institutions are concerned, 
a high degree of autonomy enables an institution, for instance a music school, 
to organise the education offered according to internal values and aims, in 
other words according to internal control.801 Very limited external control (used, 
for instance, by state authorities) often indicates strong internal control in the 
institutions. For instance, the teachers in the wind unit at the Örebro Culture 
School formulated the curriculum for wind instruments, and this curriculum was 
so detailed that it even controlled the attitudes of pupils. Strong informal control 
and direction have been said to be typical of educational institutions in particular. 
Furthermore, the degree of autonomy is always in fl ux; some activities are given 
more autonomy, whereas control in another section increases. In short, autonomy 
as well as freedom of activity at an educational institution such as a music school 
are relative.

801 Olsson 1993, p. 202.
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Autonomy, referring to the right of the child to decide on matters related to 
his or her life, has to be explored from the viewpoint of families. As Nieminen 
states, according to the “best interests” of the child does not mean that the child 
determines all the issues concerning him or her.802 Once again, autonomy is 
a relative concept bound to the context. The age of the child is of paramount 
importance in matters related to autonomy and freedom. Furthermore, different 
traditions of bringing up children are part of the context. The cultural context 
and the boundaries limiting the autonomy of the child differ even within the 
Nordic countries. In a multi-cultural society (such as England), the backgrounds 
of children and the contexts in which they are brought up differ a lot within the 
same society.

A market-based system is often regarded as an alternative to state control of 
educational institutions. The principle of equality is such a key principle in 
Finland, Sweden and Germany, and attempts to introduce market principles into 
the fi eld of education have been heavily criticised. Furthermore, there was severe 
criticism, and not only from teachers of arts subjects, in England when concepts 
such as “effi ciency” were taken from the business world and introduced into 
educational institutions, specifi cally during the era of Margaret Thatcher. As a 
result, music was taken into the National Curriculum. Government control was 
indeed regarded as a much better solution than leaving music to the educational 
market.

In Finland, the right to education refers to the right of every child to receive a 
proper education. This right is not restricted to music education at schools as 
part of general education. The right to education, referring to equal opportunities 
regardless of social and economic background and domicile, also governs the 
extra-curricular music education for children and young people offered at music 
schools. The role of the state is to create the conditions and circumstances to 
promote the activities of these schools. State support enabling the creation of a 
network of music schools, the provision of teacher education, and the allocation 
of posts for teachers have been part of the project of distributing music all around 
the country. Now that the structure has been built, it is time for renewing the 
content.803

802 Nieminen (1990): Lasten perusoikeudet.
803 See The Framework Curriculum for basic arts education, the broad syllabus in music, 
2002 / Taiteen perusopetuksen opetussuunnitelman perusteet, musiikin laaja oppimäärä, 
2002. 
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Music (and musics) is an instrument of communication between people all around 
the world, whereas regulation is an instrument in promoting the aforementioned 
objective of music and music education. As Napoleon claimed: a piece of music 
touches the feelings and has more infl uence on morality than a good book; it is 
that which the law-giver must encourage most.804

804 Grew, Eva Mary (1940): Music and Morality. The Music Review. P. 162
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